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September 3, 2026

Via Email Only (Please Confirm Receipt)

California Department of Forestry and Fire Protection
Forest Practice Program Manager and Review Team
Email: santarosapubliccomment@fire.ca.gov

Re: Card THP (THP 1-26-00021-SON) — Supplemental Comment: CAL FIRE Must Evaluate
and Preserve Applicable Protective and Mitigation Measures from the Kestrel THP

Dear Forest Practice Program Manager and Review Team:

On behalf of Friends of Gualala River (“FOGR”), we submit these supplemental
comments concerning the relationship between the proposed Card Timber Harvesting Plan
(“Card THP”) and the prior Kestrel THP, THP No. 1-11-087-SON. These comments supplement,
and do not withdraw or supersede, FOGR’s prior comments on Card and the recirculated
Section IV.

Although this submission follows the close of the recirculated Section IV comment
period, it is timely for CAL FIRE’s consideration. The Director has not yet made a conformance
determination. Public Resources Code section 4582.7, subdivision (a), affords the Director up
to 15 working days after the final review and public-comment period to review public input,
consider other agencies’ recommendations and mitigation measures, respond in writing to
issues raised, and determine whether the THP conforms to the Forest Practice Act and Rules.
This letter is submitted well before that decision deadline and promptly after FOGR’s review of
the Kestrel materials identified the issue addressed here.

The submission presents material, site-specific information directly relevant to the
Director’s pending decision: Card proposes operations in an area previously harvested under
Kestrel, and Kestrel contains protective and mitigation measures adopted for that same
setting.! CAL FIRE can consider this information without delaying its decision, and should do so
before determining that Card conforms to applicable law. This letter and the Kestrel materials
on which it relies should also be retained in the administrative record. They constitute written

1 Card THP, Section IV, p. 135; see also Section Ill, p. 113; see also, e.g., Kestrel THP, Section II, pp. 7-9, 45-47; see
also Exhibit A — Silviculture Basal Area Standards Map from Kestrel THP 1-11-087-SON Sec2 App.
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comments, evidence, and correspondence submitted in connection with Card’s environmental
review and the agency’s decision on the plan.?

Sections Il, lll, and IV of the Kestrel THP demonstrate that CAL FIRE previously
approved—and relied upon—numerous site-specific protective and mitigation measures for
timber operations on the property now proposed for harvest under Card. FoGR requests that
CAL FIRE evaluate the continuing relevance of the more restrictive and protective Kestrel THP
measures before the Director acts. FOGR further requests that staff transmit this letter to the
Director or the Director’s designee with the final review-team materials.

I An agency may not authorize destruction of previously adopted mitigation without
reviewing its continuing need.

In Katzeff v. California Department of Forestry & Fire Protection (2010) 181 Cal.App.4th
601, CAL FIRE had approved two THPs requiring retention of a wind buffer. The property was
subsequently transferred, the THPs expired, and CAL FIRE approved a later authorization that
would permit the buffer to be cut. The Court of Appeal rejected the contention that expiration
of the prior THPs automatically extinguished the mitigation. The court explained that
expiration of the authorization to harvest had no necessary effect on the continuing
environmental need for the measure. It held:

[W]here a public agency has adopted a mitigation measure for a project, it may
not authorize destruction or cancellation of the mitigation—whether or not the
approval is ministerial—without reviewing the continuing need for the
mitigation, stating a reason for its actions, and supporting it with substantial
evidence.3

The court recognized that a prior measure is not necessarily binding forever. CAL FIRE
may determine that changed circumstances make a measure unnecessary or that a different
measure will provide equivalent protection. But the agency must actually undertake that
review before it is authorized to remove, impair, or materially reduce a measure. Passage of
time, expiration of the prior THP, or transfer to a new owner does not by itself establish that
the prior measure is no longer needed.*

That rule applies most directly to Kestrel measures that created or preserved continuing
physical conditions, including:

e Kestrel’s approximately 37 acres of no-cut areas;

2 Pub. Resources Code, § 21167.6, subd. (e)(6), (7), (10).
3 Katzeff v. California Department of Forestry & Fire Protection (2010) 181 Cal.App.4th 601, 613—-614.

4 Id. at pp. 610-614; see also Napa Citizens for Honest Government v. Napa County Board of Supervisors (2001)
91 Cal.App.4th 342, 358-359; see also Lincoln Place Tenants Assn. v. City of Los Angeles (2005) 130 Cal.App.4th
1491, 1508-1509.
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e trees retained to meet its zone-specific basal-area, canopy, and largest-tree
standards;

e hardwoods, snags, decadent trees, and downed large woody debris required to be
retained,

e identified rare-plant protection zones;

e large-wood installations and trees felled or retained for recruitment to the South
Fork;

e repaired or treated road and erosion-control sites; and

e other buffers, exclusion areas, or physical improvements intended to continue
functioning after Kestrel’s harvesting operations ended.>

Before Card authorizes the removal of retained trees, entry into a former no-cut or
protection area, disturbance of installed large wood, or alteration of a prior erosion-control
measure, CAL FIRE must identify the earlier applicable relevant measure and evaluate its
continuing need. If CAL FIRE concludes that the measure may be eliminated or materially
reduced, its decision must state a legitimate, site-specific reason supported by substantial
evidence. Card presently contains no systematic identification or evaluation of those prior
measures.

1. Kestrel’s operational measures are site-specific evidence of feasible mitigation that CAL
FIRE was required to consider.

Some Kestrel requirements governed the manner in which the earlier operations were
conducted and therefore are not continuing physical mitigation in the same sense as a retained
buffer or no-cut stand. Nevertheless, they remain highly relevant. The Forest Practice Act’s
certified regulatory program prohibits approval of a THP as proposed when feasible mitigation
measures or alternatives would substantially lessen a significant adverse environmental effect.
Rules 896, 898, and 898.1 likewise require consideration and incorporation of feasible
operating methods and procedures capable of substantially lessening significant adverse
impacts.®

This obligation is particularly important in the flood-prone areas of a Class | watercourse
with listed anadromous salmonids. Rule 916.9(f)(3)(E) states that identified Preferred
Management Practices “should be considered for inclusion in the Plan by the RPF and by the
Director.” Those practices include repairing conditions that impair salmonid habitat;
minimizing yarding and skidding; using very limited, preflagged and preapproved skid trails;
avoiding secondary channels and ponded areas; operating only under dry-soil conditions;
treating disturbed soil; avoiding slash concentrations; protecting abandoned meanders and off-
channel habitat; retaining hydraulic roughness, deciduous hardwoods, and large woody debris;

5 See Kestrel THP, Section Il, pp. 7-9, 45-47.

6 Pub. Resources Code, § 21080.5, subd. (d)(2)(A); Cal. Code Regs., tit. 14 (“Forest Practice Rules”), §§ 896, 898,
898.1, subd. (c).
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and locating drafting sites outside the flood-prone area where feasible. Rule 923.1(i) similarly
directs consideration of minimizing the use of existing roads and landings in these zones.’

Kestrel did not merely discuss many of these practices in the abstract. It incorporated
them into the approved plan for this site. Kestrel Section IV then relied upon its expanded
watercourse protections, preflagged skid trails, restricted operating season, erosion controls,
road treatments, canopy and tree-retention standards, and large-wood protections in reaching
its no-significant-adverse-impact conclusions. Kestrel therefore constitutes unusually probative,
site-specific evidence that these measures were both environmentally relevant and
operationally feasible on the Card property.

CAL FIRE was required to compare Card’s proposed measures with those previously
approved for Kestrel and either carry forward the measures necessary to substantially lessen
Card’s effects or give a reasoned, evidence-supported explanation for adopting a less protective
approach. A general statement that Card complies with the current Forest Practice Rules does
not perform that analysis.

That conclusion is further supported by the California Department of Fish and Game’s
December 21, 2011 Pre-Harvest Inspection Report for Kestrel, which FOGR submits as Exhibit B
and incorporates by reference. CDFG expressly requested that its recommendations be
included as enforceable conditions of the approved THP and applied in the review of all CEQA
documents concerning the project.® Of particular relevance here, CDFG observed that
approximately ten acres of Kestrel’s proposed standard-selection area—particularly in Section
36, between the seasonal road and the WLPZ—had been marked so heavily that harvesting
could reduce quadratic mean diameter, remove most large overstory conifers, and substantially
reduce the overstory at the outer margin of the riparian zone. Considering the existing
adjacent clearcuts, the seasonal road, and the need to maintain a functioning South Fork
floodplain, CDFG regarded the additional overstory removal as cumulatively considerable and
recommended a prescription that would increase conifer QMD and retain at least 50 percent
overstory canopy, including at least 25 percent conifer canopy.® Card again includes Section 36
and proposes group selection in landward areas adjoining the South Fork WLPZ. CAL FIRE must
therefore identify the geographic overlap and explain, based on current site-specific evidence,
whether CDFG’s concerns remain and why the protections it found necessary should—or
should not—apply to Card’s potentially more intensive prescription.

7 Forest Practice Rules, §§ 916.9, subd. (f)(3)(E), 923.1, subd. (i).

8  See Exhibit B — California Department of Fish and Game (now CDFW), Pre-Harvest Inspection Report for Timber
Harvesting Plan 1-11-087 SON “Kestrel” (Dec. 21, 2011), p. 2 (hereafter “CDFG Kestrel PHI Report”).

® Exh. B - CDFG Kestrel PHI Report, pp. 5-10, 12 & figs. 1-3.
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1. The comparison reveals material protections that Card omits, reduces, or leaves
unresolved.

A. No-cut areas, residual stand structure, hardwoods, snags, and large wood

Kestrel covered approximately 112 acres, of which approximately 37 acres were
designated as no-cut. Its floodplain prescription included a 30-foot no-harvest core and
prescribed, depending on location, approximately 250, 175, or 125 square feet of residual
conifer basal area per acre, along with 80- or 50-percent canopy and retention of the 13 largest
conifers per acre. Kestrel also required retention of hardwoods within WLPZs except where
removal was necessary for safety, retention of specified large hardwoods outside WLPZs,
retention of snags and large decadent trees except for safety, and retention of dead and down
large woody material within WLPZs.1°

Card includes some related protections, including a 30-foot Class | core, 80- and 50-
percent canopy standards, retention of the 13 largest conifers per acre, and general snag
retention. But it does not provide the necessary spatial comparison showing:

e where Card overlaps Kestrel’s 37 no-cut acres;

e whether Card proposes to harvest trees previously retained to satisfy Kestrel’s basal-
area, canopy, largest-tree, hardwood, snag, or recruitment-tree requirements;

e where Card’s selection and group-selection prescriptions would produce a residual
stand less protective than Kestrel’s approved condition; or

e whether any prior botanical protection zone, large-wood feature (referred to as
“LWD habitat enhancement”), or habitat measure would be disturbed,
compromised, or undermined.

This omission is material because Card itself states that portions excluded from the prior
harvest have a greater hardwood component and larger average-diameter conifers. Those are
precisely the areas in which Card may now capture trees and habitat elements previously
preserved by Kestrel. CAL FIRE must require an overlay and a continuing-need analysis before
approving their removal.

B. Wet-season operations

Kestrel prohibited timber operations from November 15 through April 1 and prohibited
equipment operations during that period. Operations during the October 15-November 15 and
April 1-May 1 transition periods were limited to dry, rainless conditions on unsaturated and
stable surfaces. Kestrel also prohibited WLPZ operations during the winter period.*!

10 Kestrel THP, §§ II-ll, including Item 14, flood-prone-area prescription, watercourse protections, wildlife
measures, and botanical measures; see also Kestrel THP, § IV, Water Quality and Biological Resources analyses.

11 See Kestrel THP, Section I, pp. 20-23.
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Card is materially less restrictive. It allows specified winter timber falling, ground-based
yarding during assertedly dry or rainless periods, and winter use of roads and landings when
surfaces are considered stable.'? Given the alluvial floodplain setting, existing roads and skid
trails in WLPZ and flood-prone areas, acknowledged historical sediment sources, and the failure
documented at Map Point B, CAL FIRE must explain why Kestrel’s full seasonal prohibition is no
longer necessary. If CAL FIRE relies on soil-moisture or road-stability conditions instead, those
conditions must be objectively defined, incorporated into Section Il, and supported by a
workable inspection and stop-work protocol.

C. Floodplain equipment, side channels, and existing roads

Kestrel required pre-evaluation and flagging of skid trails, limited trails to avoid side
channels and low areas, restricted equipment to dry soils, prohibited servicing equipment
within the flood-prone area, prohibited slash disposal in side channels, protected abandoned
meanders, oxbows, off-channel habitat, and natural levees, and required retention of hydraulic
roughness and large woody debris.*3

Card permits use of existing tractor roads, skid trails, and landings in WLPZ and flood-
prone areas through an in-lieu practice.'* Although it states generally that Preferred
Management Practices will be used “where feasible,” that qualification does not identify which
practices are operative, where they apply, or who determines feasibility. Card must carry
forward the relevant Kestrel practices as mapped and enforceable operating conditions, or
explain individually why they are infeasible or unnecessary at a particular location.

D. Water drafting and crossings

Kestrel imposed measurable drafting protections, including a minimum bypass flow of
two cubic feet per second, a limit of ten percent of surface flow diverted, a limit of ten percent
reduction in pool volume, screening and pumping restrictions, pre-operational review, and use
of a graduated post or other means of tracking pool drawdown. It also restricted the operating
season and provided for drafting records when required.

Card contains screening requirements, a lower maximum pumping rate, aggregate daily-
use limits, and provisions for off-channel gravel-bar sumps.*® It does not, however, carry
forward Kestrel’s two-cfs minimum bypass flow, ten-percent diversion limit, ten-percent pool-
reduction limit, graduated monitoring post, or comparable quantitative stop-drafting criteria.
CAL FIRE must explain why those measures—previously applied along the same South Fork
system—are no longer necessary or must incorporate equally protective criteria.

12 See Card THP, Section Il, pp. 33-38.

13 See Kestrel THP, Section I, pp. 24-36.
14 See Card THP, Section II, pp. 39-39.
15 Seeid. at pp. 50-51.
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Kestrel also tied seasonal bridge and crossing operations to streambed-alteration
agreements and stated that crossings would allow fish passage at all life stages in both
directions.® Card, by contrast, states that its final Fish and Game Code section 1611 agreement
remains pending and will be amended into the Plan after THP approval.l” The outstanding
crossing and Fisheries Impact Minimization Plan issues identified by CDFW reinforce the need
to complete the crossing analysis and incorporate all material conditions before approval.

E. Marbled murrelet, rare plants, and habitat protections

Kestrel prohibited timber operations from commencing until marbled murrelet survey
results had been submitted to and approved by the wildlife agency and resulting take-
avoidance recommendations had been incorporated into the THP.!® Its botanical provisions
reflected multiple surveys, required known sites to be mapped and reflagged, established
equipment-exclusion areas, required trees to be felled away from protected sites, and
protected road-edge occurrences from grading, waterbar construction, loading, and widening.

Card must disclose which Kestrel wildlife and botanical protection areas fall within its
operations and whether those protections remain operative. It must also explain any departure
from Kestrel’s requirement that survey results and take-avoidance recommendations be
approved and incorporated before operations begin. A reactive discovery protocol does not
substitute for identifying and preserving a protection zone established under the prior
approved THP.

The CDFG Kestrel PHI Report supplies additional site-specific evidence requiring
reconciliation. CDFG documented approximately 33 remnant large-diameter redwoods at 17
locations along the South Fork that supported potential murrelet nesting structures,
determined that the prior surveys had expired, and recommended that operations not
commence until current survey results had been approved and resulting take-avoidance
measures incorporated into the THP.'® CDFG also confirmed nine persisting swamp-harebell
populations that had been reflagged for protection.?° Card must identify whether those habitat
trees, survey areas, plant occurrences, or associated protection zones fall within its operations
and reconcile that earlier field evidence with Card’s present assertion that suitable murrelet
habitat structures are absent. A general botanical survey or post-discovery protocol does not
establish that the previously identified sites have disappeared or no longer require protection.

16 See Kestrel, Section Il, p. 22.

17" See Card THP, Section I, pp. 61, 90-93.

18 See Kestrel THP, Section Il, p. 44.

19 See Exh. B — CDFG Kestrel PHI Report, pp. 11-12.
20 pjd.
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F. Road mitigation, large-wood work, and effectiveness monitoring

Kestrel included road treatments described as additional mitigation undertaken
specifically to benefit salmonid habitat.?! It also required introduction of large woody material
at identified South Fork locations and provided for inspection after at least one winter and
submission of an effectiveness report to the wildlife agency.

CAL FIRE should place in Card’s record the completion and effectiveness reports for
these measures, identify their present condition, and determine whether Card would disturb
them. If no reports were prepared, the agency should explain how it verified that the measures
were implemented and remained effective.

Card’s Map Point B provides a concrete example of why this inquiry is necessary. Card
reports that Kestrel placed armoring and logs at a culvert outlet, that those objects are now
gone, that the culvert rusted through and leaked into the fill, and that approximately 50 cubic
yards of fill failed toward the South Fork. Card proposes corrective work, but the record must
also address why the prior treatment ceased functioning, whether the proposed repair corrects
the failure mechanism, and what inspection and maintenance requirements will prevent
recurrence.

Iv. Requested revisions
Before approving Card, CAL FIRE should require the following:

1. Correct the inconsistent reference to THP 1-11-087-MEN and identify the prior plan
consistently as Kestrel THP 1-11-087-SON.

2. Prepare and circulate a georeferenced overlay showing Card’s units, roads, landings,
skid trails, crossings, drafting sites, and WLPZ operations in relation to Kestrel’s no-
cut areas, retained-tree areas, habitat and botanical protection zones, large-wood
locations, road-mitigation points, and other mapped protective measures. CAL FIRE
should require the applicant to prepare the overlay if staff will not do so.

3. Inventory the present condition and continuing function of Kestrel’s enduring
mitigation, including retained trees, no-cut areas, hardwoods, snags, large woody
debris, botanical protection areas, road treatments, and habitat-improvement work.

4. Preserve Kestrel’s continuing physical mitigation unless CAL FIRE states a legitimate,
site-specific reason for eliminating or modifying it and supports that reason with
substantial evidence, as required by Katzeff.

5. Provide a measure-by-measure comparison of Kestrel and Card and incorporate the
feasible Kestrel protections—or equally protective alternatives—concerning

21 See Kestrel THP, Section Il, pp. 26-36.
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seasonal operations, floodplain equipment, skid trails, roads and landings, side
channels, water drafting, crossings, large wood, wildlife, and botanical resources.

6. Explain with substantial evidence any decision to approve a less protective
prescription, including Card’s reduced seasonal restrictions and omission of Kestrel’s
guantitative drafting thresholds.

7. Disclose the implementation and effectiveness records for Kestrel’s road and large-
wood mitigation and provide a site-specific effectiveness and monitoring analysis for
Map Point B and other locations where a prior measure has failed, disappeared, or
would be disturbed.

8. Incorporate all measures relied upon into operative, mapped, objective, and
enforceable provisions of Card Section Il before approval. Material additions or
revisions should be circulated for meaningful public and agency review.

FoGR respectfully requests that CAL FIRE include this letter and the complete Kestrel
THP file in the Card administrative record; evaluate and respond to the issues raised here
before the Director’s conformance determination; and require the revisions identified above.
Because Card would authorize new operations in an area subject to site-specific protections
under Kestrel, CAL FIRE must determine whether those protections remain necessary and
whether Card includes feasible measures that provide equivalent or greater protection. The
expiration of Kestrel’s operating period and a change in ownership do not themselves support
abandoning continuing mitigation or adopting a less protective approach. If CAL FIRE proposes
material revisions to Card in response to this analysis, those revisions should be circulated for
meaningful public and agency review before approval.

Very Truly Yours,
cc: (via email only)

% Holder
Client Contacts

Kristin Garrison, CDFW Environmental Scientist (Kristin.Garrison@wildlife.ca.gov)
Julie Lile, CDFW Senior Environmental Scientist Supervisory (Julie.Lile@wildlife.ca.gov)
Jim Burke, NCRWQCB Senior Engineering Geologist (James.Burke@waterboards.ca.gov)

Attachment:
Exhibit A - Silviculture Basal Area Standards Map from Kestrel THP 1-11-087-SON
Sec2 App
Exhibit B — California Department of Fish and Game (now CDFW), Pre-Harvest

Inspection Report for Timber Harvesting Plan 1-11-087 SON “Kestrel”
(Dec. 21, 2011)
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Memorandum

Date:

To:

From:

Subject:

December 21, 2011

Exhibit B

Mr. Bill Holmes, Chief

Northern Region Headquarters

California Department of Forestry
and Fire Protection (CAL FIRE)

135 Ridgway Avenue

Santa Rosa, CA 95401

SantaRosaReviewTeam@fire.ca.gov

Original signed by Scott Wilson for

Carl Wilcox, Regional Manager
Department of Fish and Game — Bay Delta Region, 7329 Silverado Trail, Napa, California 94558

Department of Fish and Game Pre-Harvest Inspection Report for Timber Harvesting Plan
1-11-087 SON “Kestrel”

PROJECT DESCRIPTION

Plan Number: 1-11-087 SON

Timberland Owners: Gualala Redwoods Inc.

USGS 7.5’ Quadrangle:

McGuire Ridge and Stewarts Point

CalWater Watershed:

Mouth of the Gualala (1113.850202) and Big Pepperwood
(1113.850201)

Lake and Streambed
Alteration Agreement:

Required for 15 Road Points 10, 11, 12, 13, 17, 19, 23, 28,
29, 39, 43, 5655, 5656, 5659, 5660, and the LWD project

MDB&M, T10N, R14W, Section 26; T11N, R15W, Section 12;

Legal Description: T11N, R14W, Section 8 and a portion of German Rancho

Total Acreage: 112

Silviculture: Selection (75 acres) and No-cut area (37 acres)

Winter Operations: Yes, per winter operating plan

Erosion Hazard Rating: | Moderate

Proposed In-Lieu
Practices:

Forest Practice Rules § 916.3(c) Use of road, skid trails, and
landings within a Class | WLPZ.

Tractor, including end/long lining

Harvest Methods: Rubber tired skidder/forwarder

Feller buncher

RECEvER
DEC 2 3 2011

COAST ApEA OFFICE

‘?ESGURCE MANAGEMEN T



Mr. Bill Holmes 2 December 21, 2011

PHI Date: October 26, 2011

Art Haschak — Registered Professional Forester (RPF)

John Bennett — Gualala Redwoods, Inc.

Henry Alden — Gualala Redwoods, Inc.

Jim Burke — North Coast Regional Water Quality Control Board
Michael Huyette — California Geological Survey

Kim Sone — CAL FIRE

Ken Margiott — CAL FIRE

Terris Kastner — Department of Fish and Game (DFG)

Jon Hendrix — DFG

Dan Wilson — NOAA Fisheries

PHI Attendees:

This report includes DFG’s recommendations based on the review of the 1-11-087 SON
“Kestrel” Timber Harvesting Plan (THP) and participation in the Pre-Harvest Inspection
(PHI). These recommendations are focused on avoiding or minimizing the proposed
project's effects on sensitive’ fish, wildlife, and botanical resources. DFG recommendations
do not necessarily reflect the opinion of other governmental agencies. DFG's participation
in the PHI was a reconnaissance-level survey without quantitative sampling of fish, wildlife,
aquatic invertebrates, rare and endangered plants, sediment, large woody debris (LWD),
snag density, canopy, vegetation composition, or stream flow. DFG recommendations
provide the basis for short- and long-term protection, conservation and management of fish,
wildlife, native plants, and habitat. DFG requests that these recommendations be included
as enforceable conditions in the approved THP. Findings and recommendations in this
report should be applied to the review of all other documents related to this project
prepared and reviewed pursuant to the California Environmental Quality Act (CEQA).

The THP site is in Sonoma County within the Big Pepperwood and Mouth of the Gualala
watersheds, approximately 2.1 miles east of the Town of Gualala. The THP area
encompasses 3.6 miles along the side slopes and alluvial flats on the west side of the
South Fork of the Gualala River (South Fork), a Class | watercourse. There are 13 Class |l
watercourses and 9 Class Ill watercourses within the THP area that drain into the South
Fork. The Gualala River empties into the Pacific Ocean. Elevations within the project area
range from approximately 30 to 100 feet above mean sea level.

Proposed silviculture is selection for 75 acres as described in Forest Practice Rules (FPR)
§ 913.2(a). The remaining 37 acres of the plan area is not proposed for harvest because it
is either within a core zone where harvesting within 30 feet of the watercourse transition line
is prohibited due to the Anadromous Salmonid Protection rules (FPR § 916.9) or was
recommended as a no-cut zone by National Marine Fisheries Service (NMFS), DFG or
North Coast Water Quality Control Board during various pre-consultation meetings. The
floodplain of the South Fork contains almost exclusively second-growth redwood. Douglas-
fir and redwood exist on the slopes adjacent to the flood prone areas. The THP area was
clearcut sometime around 1910. The last entry into the THP area was in the early 1990s
and was a selection harvest. Forest products to be harvested include sawlogs, chiplogs,
fuelwood, firewood, split products and burl.

' Sensitive species include federally listed, state listed, and species that meet the definitions of Endangered, Rare

and Threatened (CEQA § 15380) or as provided in CEQA § 15380(d).
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The THP states that winter operations may occur, and includes a winter operating plan
pursuant to FPR §§ 916.9(k) and (l), and 914.7 (b). Under this plan, ground-based yarding
and hauling is proposed to occur with no limitations from October 15 to November 15 and
from April 1 to May 1 during extended dry periods when saturated soil conditions do not
exist. No operations are proposed in this THP during the period between November 15 and
April 1. Proposed in-lieu practices include use of existing skid trails, truck roads, and
landings within the flood prone Class | WLPZ.

FIELD REVIEW AND TIMBER HARVEST PLAN ASSESSMENT

Habitat Types

The THP area is situated almost entirely on the western floodplain of the South Fork with
small portions encompassing slopes adjacent to the floodplain. Tree species found on the
floodplain include almost exclusively coast redwood that is approximately 100 years old
with small pockets of bay laurel scattered throughout the area. The understory in the
floodplain is notably absent due to the high canopy closure. On slopes adjacent to the
floodplain, Douglas-fir and redwood are found. Based on observations made during the
PHI, habitat types on the harvest units are consistent with Redwood as described in A
Guide to Wildlife Habitats in California (Mayer and Laudenslayer 1988). Adjacent areas
contain similar habitats and Montane Hardwood-Conifer.

Anadromous Salmonid Populations

The plan area is located within the Central California Coastal (CCC) Evolutionarily
Significant Unit (ESU) for coho salmon (Oncorhynchus kisutch). Within the CCC ESU,
coho salmon is listed as Endangered under the federal Endangered Species Act (ESA).
South of Punta Gorda in Humboldt County, coho salmon is listed as Endangered under the
California Endangered Species Act (CESA). The plan area is within two planning
watersheds, the Mouth of the Gualala (1113.850202) and Big Pepperwood (1113.850201).
Coho salmon are known to be present to DFG since 1990 within the Big Pepperwood
watershed. These two watersheds are also within the CCC ESU for steelhead
(Oncorhynchus mykiss). Steelhead is listed as Threatened under ESA.

Historic data report coho from the South Fork in the early 1970s [California Natural Diversity
Database (CNDDB) 2011] while more recent data from the Gualala River Watershed
Council (GRWC) suggest coho are no longer present there. GRWC report on surveys
conducted in the South Fork, Big Pepperwood and Little Pepperwood creeks. Their results
show steelhead presence in the South Fork and several of its tributaries including Big
Pepperwood Creek as recently as 2009. However, the data indicates that coho were not
detected during surveys conducted annually between 1998 and 2004. Based on these
survey results, it is unlikely that coho are currently present in the South Fork or its
tributaries. Nevertheless, based on the historic presence and the river’s intrinsic potential
value for coho habitat, the South Fork is part of a core recovery area as described in NMFS
Coho Salmon Draft Recovery Plan (2010). The Recovery Plan considers the South Fork a
high priority for protection and restoration. Additionally, DFG’s Recovery Strategy for
California Coho Salmon (2004) also includes the two watersheds that encompass this THP
area as recovery units and includes a number of recommendations to improve habitat.
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Lake and Streambed Alteration Agreement Notification

The THP proposes to complete work in the bed, bank, or channel of the South Fork and
numerous Class || watercourses for the construction of crossings along seasonal roads.

The crossing work includes installation of six temporary fords, two permanent rocked fords,
and five culvert removal and/or replacements on Class Il watercourses, and the installation
of two temporary bridges over the South Fork. All of this crossing work requires notification
to DFG for a Lake and Streambed Alteration Agreement (LSAA) (Fish and Game Code
§1600 et. seq.). Information regarding LSAAs may be found at
http://www.dfg.ca.gov/1600/index.html. This THP may not be used to satisfy DFG’s review
requirements for streambed alteration activities not considered during the review of this plan.

The THP proposes to water draft but indicates that an LSAA for these activities will be
obtained in association with another THP (1-10-081 SON). The THP also proposes to draft
from two artificial water holes, one near the confluence of the South Fork and Groshong
Gulch and another near the confluence of the South Fork and Buckeye Creek. The THP
describes these two locations as not near a watercourse and concludes that an LSAA is not
required. DFG considers the water in these two artificial water holes to consist of diverted
subsurface flow from the South Fork and/or its associated tributary and therefore requires an
LSAA. However, the RPF has provided a Hydrological Assessment of Water Withdraw from
a water hole near the Wheatfield Fork confluence with the South Fork Gualala. The
Assessment reasonably supports that water drafting from this location is withdrawing
insignificant amounts of water. Based on this assessment, DFG will waive its requirement,
in this instance only, for an LSAA for the proposed drafting from the two artificial water holes.

A Technical Assistance (TA) was issued by NMFS regarding impacts to listed anadromous
salmonids associated with proposed activities in this THP. As a result of discussions and
field visits prior to issuance of the TA, the THP has included an LWD project to promote the
survival and recovery of listed salmonids. The LWD project consists of falling four trees in
four separate locations along the banks of the South Fork onto gravel bars within the
channel zone of the watercourse. DFG requires an LSAA notification for this project
(Recommendation 1).

DFG staff evaluated the trees proposed to be felled into the channel zone during the PHI.
None of these trees meet the requirements of the DFG California Salmonid Stream Habitat
Restoration Manual (2003) (Manual) for use as unanchored LWD. The Manual guidelines
state, “In unanchored applications, logs selected for placement should have a minimum
diameter of twelve inches and a minimum length 1.5 times the mean bankfull width of the
stream channel type reach and the deployment site.” Without meeting this guideline or
being anchored, there is potential for the trees felled to move during winter storm events as
far downstream as the ocean. If this movement were to occur, the LWD project would
essentially provide no measurable habitat enhancement.

Loss of the LWD trees, particularly because they are growing directly adjacent to the
channel zone, will likely contribute to the cumulative long-term decrease in recruitment of
trees large enough to naturally provide LWD to the watercourse. However, for the short-
term potential benefit to the deficient habitat present in the South Fork and because of the
limited number of trees proposed for felling, DFG will not recommend against this project.
DFG does recommend that trees felled are closely monitored to determine if the project
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performs as designed (i.e. enhancement of habitat) before another similar project is
proposed. To increase the likelihood of the trees staying in place when felled, DFG
recommends one or a combination of the following for at least two of the sites: 1) trees are
pushed into the channel zone with root wads attached, 2) trees are felled with other trees in
the clump, 3) felled trees are cabled to other stockpiled cull logs once they are in the
channel, or 4) the trees are anchored to adjacent standing trees with cables or |-beams
(Recommendation 2).

Anadromous Salmonid Protection Rules

The THP boundary follows the South Fork of the Gualala River and encompasses the
western floodplain for an approximately 3.6-mile stretch. Since the THP proposes to
harvest conifers within the western floodplain of the South Fork, it has established WLPZ
buffers as required by the ASP Rules for Class | watercourses with flood prone areas or
channel migration zones [§916.9(f)(3)]. The WLPZ for flood prone areas contain up to five
zones: 1) the Channel Zone or Channel Migration Zone, 2) Core Zone, 3) Inner Zone A,
4) Inner Zone B, and 5) Outer Zone. Each of these zones is afforded specific protection
measures in order to minimize impacts to aquatic habitats. Due to the width of the
floodplain on the South Fork, the WLPZ includes a channel zone, 30-foot Core Zone, a
120-foot Inner Zone A, and an Inner Zone B of variable width. Inner Zone B begins at the
landward end of Inner Zone A and moves landward to the edge of the flood prone area.
This THP does not include an Outer Zone since the proposed silviculture adjacent to the
edge of the WLPZ/Inner Zone B is selection. However, the hillslope adjacent to the
floodplain has been clearcut for almost the entire stretch of the THP area (see Figure 1).
The most recent clearcut occurring adjacent to this THP area was under 1-01-392 SON,
which was harvested in 2002 through 2005 and deemed complete by CAL FIRE in 2007.

During the PHI, DFG staff examined the WLPZ buffer zones and evaluated if the harvest
mark met the intent of the various requirements for each zone. The Core Zone, Inner
Zone A and Inner Zone B mark had been modified since DFG staff had participated in a
pre-consultation and appeared to adhere to the WLPZ rules. DFG staff also assessed
areas within the THP boundary, particularly in Section 36, between the seasonal road and
the WLPZ that were marked as standard selection silviculture. DFG estimates these areas
encompass approximately 10 acres of the plan area (see Figures 2 and 3). DFG staff
noted that the standard selection areas appeared to be marked rather heavily, such that the
result might decrease the Quadratic Mean Diameter (QMD) in this area, in the outer margin
of the riparian zone and substantially reduce its overstory. In other words, the majority of
large overstory conifers [>24 inches diameter at breast height (dbh)] in the stand appeared
marked for harvest. This does not appear in keeping with the several FPR rules pertaining
to riparian zones noted below.
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Figure 3. Kestrel THP South map showing standard selection silviculture portions of the harvest area.

Naiman et al. (1998) referred to the riparian forest as collectively the floodplain, alluvial
terrace (if present), and forests contributing organic matter such as leaves, branches, and
LWD directly to the active channel or the floodplain (Figure 4). Cafferata and others (2005)
define the riparian forest as the floodprone area and alluvial terrace and provide several
important reasons why floodplains and riparian zones are critical habitats for salmonids and
other riparian associated species. Pollock and Kennard (1998) found that a buffer which
begins at the edge of the floodplain is needed to ensure long-term functionality of the
riparian zone. This buffer zone would ensure that the floodplain is provided sufficient input
and recruitment of LWD, shade, relative humidity, and provide protection from blow down.
FEMAT (1993) suggested buffers need to be extended one to two tree heights to maintain
natural levels of solar radiation and soil temperature within the riparian zone and even
larger buffers (up to three tree heights) to maintain natural air temperature, wind speeds,
and humidity. A site potential tree height (SPTH) is the average maximum height to which
dominant trees will grow at a particular site if left undisturbed, which is approximated by the
tree height at 200-500 years.

Lisle and Napolitano (1998) and others report substantial blow down on the North Fork
Caspar Creek in selectively harvested buffers adjacent to upslope clearcuts. Brosofske et
al. (1997) showed a strong relationship between upland soil temperatures and stream
temperatures, concluding that clearcuts outside the riparian zone may increase stream
temperatures by raising groundwater temperatures. DFG concludes that the riparian forest
along the South Fork is likely still being impacted by adjacent clearcuts.
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Figure 4. Local topographic landforms found within a typical alluvial river valley (figure 12.2 in Naiman et
al. 1998).

DFG's goal is to ensure the management of riparian zones in current and historic coho
salmon watersheds are, “maintained where they are in good condition, protected where
they are threatened and insofar as feasible, restored where they are impaired” [FPR §
916(a)]. To that end, DFG recommends mitigation measures aimed at achieving fully
functioning riparian conditions for coho salmon and other late-seral associated species over
the long-term. Various state regulations and mandates provide for the protection and
recovery of riparian zones. DFG has considered and referenced the following as support
for our recommendations regarding the riparian habitat along the South Fork of the Gualala
River:

¢ California Fish and Game Code (FGC):

o FGC § 1385 California Riparian Habitat Conservation Program states that the
preservation and enhancement of riparian habitat shall be the primary concern of
all state agencies whose activities impact riparian habitat.

o FGC § 1600 Fish and Wildlife Protection and Conservation.

o FGC § 2055 establishes that it is the policy of the state that all state agencies,
boards and commissions seek to conserve endangered and threatened species
and shall utilize their authority for such purposes.

o FGC §5650 Prohibition on discharge of specified substances.

o FGC § 6920 Salmon, Steelhead Trout, and Anadromous Fisheries Program.

o FGC § 6902(a) It is the policy of the state to significantly increase the natural
production of salmon and steelhead trout by the end of this century.

o California Forest Practice Rules (FPR):

o FPR §916; 916(a) During and following timber operations, the beneficial uses of
water, native aquatic and riparian associated species, and the beneficial
functions of riparian zones shall be maintained where they are in good condition,
protected where they are threatened, and insofar as feasible, restored where
they are impaired.
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o FPR § 916(c) Protecting and restoring native aquatic and riparian-associated
species, the beneficial functions of riparian zones, and the quality and beneficial
uses of water shall be given equal consideration as a management objective
within any prescribed WLPZ and within any ELZ or EEZ designated for
watercourse or lake protection and any other location where timber operations
may affect riparian zones or the quality and beneficial uses of water.

o FPR § 916.2(a)(4) The maintenance, protection, and contribution towards
restoration of these values [sensitive conditions near watercourses] shall be
achieved through a combination of the rules and plan-specific mitigation.

o Others including FPR § 916.4(a)(1), 916.9(f)(2)(C), and 916.9(f)(2)(E).

e January 5, 2009 Letter from California Department of Justice Attorney General to the
Board of Forestry and Fire Protection Regarding: Advice Regarding Board of
Forestry’s Regulatory Authority to Provide for the Restoration of Resources.

o “...the Board of Forestry has the authority to provide for the restoration of healthy
forest lands and watersheds, in addition to promoting timber growth... The Forest
Practice Act’s twin goals of achieving maximum sustained production of high-
quality timber production while considering other forest resources and values
cannot be achieved without protecting and restoring those resources and
values.”

* NMFS Draft Recovery Plan for the Central California Coast Coho Salmon.
o DFG Recovery Strategy for the California Coho Salmon.

DFG recommends the THP be revised with additional mitigations to maintain and enhance
the currently functioning areas of the riparian zone and provide it a buffer. This approach is
feasible, environmentally superior and would meet the intent of riparian restoration in the
FPR and other documents referenced above. DFG believes a buffer of the riparian zone
(floodplain and associated portions of hill slopes) is necessary based on the following
concomitant impacts, which we believe are cumulatively considerable in light of additional
overstory harvesting in outer riparian zone: 1) edge effect influences from existing adjacent
clear-cuts, 2) existing seasonal road traversing within or immediately adjacent to the
floodplain or outer riparian zone, 3) proposed harvest of most of conifers >24 inches dbh in
standard selection (see Figure 2 and Figure 3) areas of the THP which will further reduce
overstory canopy in the riparian zone, and 4) available literature illustrating riparian zones
may only fully function when they are protected and buffered. Mitigations measures should
be implemented on all areas within the THP that are currently proposed for standard
selection harvest as shown in Figure 2 and Figure 3. Mitigation measures shall include
modifying the harvest mark to reflect more of a stand improvement silviculture (i.e.
commercial thin) that will increase the QMD and retain a minimum of 50% overstory canopy
that is composed of at least 25% overstory conifers (Recommendation 3).

DFG recognizes Recommendation 3 appears similar to “outer zone” protection measures,
even though a strict interpretation of the FPR does not require such protection. The site-
specific situation presented in this THP brings to light a potential oversight in the ASP Rules
that DFG addresses with Recommendation 3. The ASP rule for outer zone protection [FPR
§ 916.9(f)(3)(F)] states that an outer zone is required where evenaged regeneration
methods will be utilized contiguous to the WLPZ. The intent is to “feather” the effects of
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evenaged regeneration (i.e. clearcutting) on the WLPZ, yet, in this case, impacts from edge
effects associated with the past clearcuts are still evident. The rule, therefore, does not
address adjacent existing clearcuts that still impact WLPZs, watercourses and riparian
zones.

Watercourse Crossings

Numerous Road Points including, but not limited to, 10, 11, 12, 5655, and 5656 within the
THP are proposed for the installation of a temporary ford or armored ford. Discussions
during the PHI among Review Team agencies and the RPF revealed a number of differing
ideas of what these fords may consist of and how they may be constructed. To clarify
descriptions within the THP, DFG recommends the THP provide sketches of a typical
temporary ford and armored ford (Recommendation 4).

Road Points 5659 and 5660 are crossings of Class |l watercourses and are proposed to be
removed. DFG recommends providing details on where removed fill will be placed, how the
new approaches will be sloped and treated, and how the crossing outlet at the edge of the
road will be treated (Recommendation 5).

Road Points 10, 11, 12, 13, 17, and 19 consist of installing seasonal fords on Class I
watercourses. If water is present at the time of operations, a four-inch pipe will be installed.
However, the description does not specify how the pipe will be covered to allow for skidding
and trucking operations. In order to channel water through the pipe, the THP proposes to
construct a temporary dam using hay bales or dirt with plastic. DFG recommends removing
language stating that dirt will be placed in the watercourse and specify that sandbags filled
with clean gravel shall be used to construct the coffer dam. Additionally, the pipe within the
crossing prism should be covered with a layer of straw and then dirt to create a running
surface (Recommendation 6).

Watercourse Classification and Protection

THP states that watercourses associated with Crossing 22 and 23 are first-order Class |l
watercourses, do not appear as a blue line stream on a 1:24,000 scale U.S. Geological
Survey topographic map, and drain areas less than 100 acres. However, the THP also
states that these two watercourses were observed to have water into mid-July. These two
watercourses were examined by DFG staff during the PHI. They both appeared to be fed
by springs and/or seeps and the watercourse associated with Crossing 22 was conveying a
significant amount of water during the PHI. The presence of water into mid-July and the
presence of springs and/or seeps meets two of the field-based evaluation criteria [see FPR
§ 916.9(g)(1)(B)(1)] for determining if a Class |l watercourse should be afforded Class II-
Large (Class II-L) or Class ll-Standard protection measures.

Both watercourses are currently mapped as Class |I-Standard. According to CAL FIRE
(2010), while most first order Class Il watercourses are going to be Standard Class I, first
order Class lI-L watercourses are possible, moreover, the final determination of
watercourse type should be made using one or more of the field-based approaches.
Therefore, based on the positive identification of two of the field-based evaluation criteria,
DFG recommends the watercourses associated with Crossing 22 and Crossing 23 are
classified as Class lI-L and afforded the appropriate protection measures
(Recommendation 7).
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The THP identifies a number of seasonal wet areas on the operations maps. These
springs, seeps, and wet areas are afforded a 25-foot ELZ and requires trees to be felled
away from the zone. DFG concurs with these protection measures but also recommends
that the wet areas are flagged in the field so they are readily identified by the LTO
(Recommendation 8).

Marbled Murrelet

DFG staff conducted a field inspection of potential marbled murrelet habitat along the South
Fork within the THP area in November 2003. The results of the field inspection are detailed
in a DFG letter to CAL FIRE dated February 19, 2004. During the field inspections,
approximately 33 remnant large-diameter redwood trees scattered over 17 locations along
the banks of the South Fork were observed to support potential nesting sites for marbled
murrelet. Most potential suitable nest trees were documented to occur approximately

50 feet from the river channel on low and steep gradient slopes. A portion of this delineated
habitat is upstream of the THP area.

Based on the presence of suitable habitat, protocol audio-visual marbled murrelet surveys
were conducted in 2004 and 2005. Although no marbled murrelets were detected during
these surveys, results are only valid for a period of three years and have expired (DFG 2003).
The RPF stated during the PHI that all trees containing suitable habitat have not been felled
or modified since surveys were conducted. As such, DFG assumes all trees previously
consider habitat continue to support habitat characteristics suitable for marbled murrelet.

Due to the lack of current survey results and the presence of suitable habitat, DFG must
assume presence of marbled murrelet within the habitat stands. The two options to avoid
take or adversely affecting marbled murrelet during timber harvesting operations are to
conduct protocol audio-visual surveys of the potential marbled murrelet habitat or to

establish habitat and noise buffers. It is our understanding that the area is to be resurveyed
using the previously established survey stations. In order to determine presence/absence in
all areas that may be affected by harvest operations, survey stations A through E shall be
surveyed. DFG recommends that timber operations do not commence until survey results
have been submitted to and approved by DFG and all correspondence and subsequent
recommendations for take avoidance have been amended into the THP (Recommendation 9).

Rare Plants

The rare plant survey confirmed previously detected populations of swamp harebell
(Campanula californica) are persisting at nine locations. These populations were re-flagged
in the field for protection. DFG recommends these locations are submitted to the CNDDB
(Recommendation 10).

RECOMMENDATIONS

DFG recommends that the following site-specific and feasible mitigation measures are
incorporated as enforceable provisions in the 1-11-087 SON “Kestrel” THP.

1. Prior to Second Review, the THP shall include the LWD project within the LSAA
Notification Package.
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10.

Prior to Second Review, the THP shall specify a monitoring schedule for the trees
felled for LWD to determine if the project performs as designed (i.e. enhancement of
habitat). The LWD project shall be modified to include one or a combination of the
following for at least two of the sites: 1) trees are pushed into the channel zone with
root wads attached, 2) trees are felled with other trees in the clump, 3) felled trees are
cabled to other stockpiled cull logs once they are in the channel, or 4) the trees are
anchored to adjacent standing trees with cables or |-beams

Prior to Second Review, the THP shall specify that all areas within the THP that are
currently proposed for ‘Standard Selection’ harvest be afforded site-specific protection
to attenuate the cumulative impacts from adjacent hill slope clearcuts on the riparian
zone. Revise the THP to state the Standard Selection harvest area currently includes
the landward margin of the riparian zone including the terrace, hill slope portion of the
riparian zone and/or the riparian buffer. The THP’s Standard Selection harvest shall
be revised such that it increases conifer QMD while retaining a minimum of 50%
overstory canopy with at least 25% overstory canopy composed of conifers.

Prior to Second Review, the THP shall include sketches of a typical temporary ford
and armored ford.

Prior to Second Review, the THP shall specify for Road Points 5659 and 5660 where
removed fill will be placed, how the new approaches will be sloped and treated, and
how the crossing outlet at the edge of the road will be treated.

Prior to Second Review, the THP shall specify for Road Points 10, 11, 12, 13, 17,
and 19 that dirt shall not be placed in the watercourse and specify that sandbags filled
with clean gravel shall be used to construct the coffer dam. Additionally, the pipe
within the crossing prism should be covered with a layer straw and then dirt to create a
running surface.

Prior to Second Review, the THP shall specify that the watercourses associated with
Crossing 22 and Crossing 23 are Class II-L and are afforded the appropriate
protection measures.

Prior to Second Review, the THP shall specify that seasonal wet areas, springs, and
seeps shall be flagged in the field with a 25-foot ELZ so they are readily identified by
the LTO.

Prior to Second Review, the THP shall specify that timber operations shall not
commence until marbled murrelet survey results have been submitted to and
approved by DFG and all correspondence and subsequent recommendations for take
avoidance have been amended into the THP.

Prior to Second Review, the THP shall specify that detected populations of swamp
harebell (Campanula californica) shall be submitted to the CNDDB.
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If you have questions or comments regarding this memorandum, please contact
Ms. Terris Kastner, Environmental Scientist, at (408) 365-1066; or Mr. Craig Weightman,
Senior Environmental Scientist, at (707) 944-5577.
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Gualala Redwoods, Inc.
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National Marine Fisheries Service
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Gualala Redwoods, Inc.
jbennett@deltapac.com Justin Augustine
Center for Biological Diversity
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