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:";0%"8$('";H1$028(&"8"50$:*(/8;(82(12%#/'0:28($2(/6$"'8/$0<"(#'2$"1$028(:14"%":I(

34"(5H$H'"(#'2\"1$:(/8/6O:0:($4'2H942H$(!"1$028(M("c"%#6050":($40:(;"5010"81O(&O(#'2<0;089(286O(
9"8"'/60_";(:$/$"%"8$:(/&2H$(/8$010#/$";(/1$0<0$0":(70$42H$(0;"8$05O089(:#"10501('"/:28/&6O(
52'":""/&6"(#'2\"1$:(2'(/8/6O_089($4"0'(1H%H6/$0<"("55"1$:I(34"'"(/'"(</9H"('"5"'"81":($2(N5H$H'"(
$0%&"'(4/'<":$089N(/8;(N/9'01H6$H'/6(H:":N(&H$($4"(;21H%"8$(5/06:($2(0;"8$05O(#"8;089(3=>:*(
/##'2<";(;"<"62#%"8$(#'2\"1$:*(2'(2$4"'(:#"10501(/1$0<0$0":($4/$(72H6;(128$'0&H$"($2(1H%H6/$0<"(
0%#/1$:I(340:('"8;"':($4"(1H%H6/$0<"(/8/6O:0:(:#"1H6/$0<"(/8;(#'"<"8$:(%"/80895H6(/::"::%"8$(25(
74"$4"'($4"(#'2#2:";(#'2\"1$W:(081'"%"8$/6("55"1$:(7066(&"(1H%H6/$0<"6O(128:0;"'/&6"I(

34"(3=>('"#"/$:($4"(N52'%(;21H%"8$(#'2&6"%N($4/$($4"(P22$6"9(12H'$(1'0$010_";*(74"'"(/8/6O:0:(
'"60":(28(:$/8;/';0_";('"9H6/$2'O(6/89H/9"(70$42H$(:0$"D:#"10501(/8/6O:0:I(34"(12H'$(52H8;($4/$(
/8/6O:0:(128:0:$089(25(N9"8"'01(52'%(;21H%"8$*(#/'$6O(/(14"1K60:$*(70$4(82(;"$/06:(28($4"("5501/1O(
25($4"(%"/:H'":N(7/:(08/;"[H/$"(H8;"'(RXYZI(<))+2$=*(:60#(2#I(/$(+-I(34"(GH1/:(>208$(3=>(
H:":(:0%06/'(:$/8;/';0_";(6/89H/9"($4'2H942H$(!"1$028(M(70$42H$(/;/#$089($4"(/8/6O:0:($2($4"(
:#"10501("8<0'28%"8$/6(128;0$028:(/8;(1H%H6/$0<"(0%#/1$(1281"'8:(#'":"8$(/$($40:(:0$"I(

!!!6-!",&*5',#*-,..*..0*"#-,$*,-&*/!"!#!%"-,"&-#*02%$,)-.(%2* (

RXYZ('"[H0'":($4/$(1H%H6/$0<"(0%#/1$(/8/6O:0:(;"508"(/##'2#'0/$"(9"29'/#401(/8;($"%#2'/6(
&2H8;/'0":(52'(%"/80895H6(/::"::%"8$I(34"(/8/6O:0:(N%H:$(0816H;"($4"(:"<"'0$O(25(0%#/1$:(/8;(
60K"60422;(25(211H''"81"*(;"508"($4"('"6"</8$(/'"/(/8;(#'2<0;"(/('"/:28/&6"("c#6/8/$028(52'(
60%0$089($4"(:$H;O($2(/(1"'$/08(/'"/IN(E#%='(5).%+9(!1"8(<."$1.(34(5#+9()*(F1%*)"&(?C)),B(++C(
R/6IZ##IQ;(T)+e(10$";(08(<))+2$=*(:60#(2#I(/$(QTI(

!"1$028(M(128$/08:(%H6$0#6"(9"29'/#401(:12#"(;"5010"810":($4/$(H8;"'%08"($4"(1H%H6/$0<"(
/8/6O:0:I(34"(`"1'"/$028(/::"::%"8$(/'"/(0:(/'&0$'/'06O(60%0$";($2(N3=>(/'"/(#6H:(Q,,(5""$N(
70$42H$(\H:$0501/$028(52'(74O('"1'"/$028/6(0%#/1$:(72H6;(&"(128508";($2(:H14(/(8/''27(
9"29'/#401(/'"/*(#/'$01H6/'6O(90<"8($4/$($0%&"'(2#"'/$028:(1/8(/55"1$('"1'"/$028/6(H:"(#/$$"'8:(
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/1'2::(%H14(&'2/;"'(/'"/:($4'2H94(820:"*(<0:H/6(0%#/1$:*(/8;(/11"::('":$'01$028:I(34"(S0:H/6(
/::"::%"8$(/'"/(H:":(/($4'""D%06"('/;0H:(&H$(5/06:($2("c#6/08(74O($40:(;0:$/81"(0:(/;"[H/$"(52'(
1H%H6/$0<"(<0:H/6(0%#/1$(/8/6O:0:*(":#"10/66O(90<"8($4"(%2H8$/082H:($"''/08($4/$(12H6;(%/K"(
2#"'/$028:(<0:0&6"(5'2%(9'"/$"'(;0:$/81":I(

f2:$(:0980501/8$6O*($4"(3=>(#'2<0;":(82(%"/80895H6(/8/6O:0:(25(1H%H6/$0<"($'/8:#2'$/$028(
0%#/1$:(;":#0$"($0%&"'(2#"'/$028:W(7"66D;21H%"8$";("55"1$:(28('H'/6('2/;(:O:$"%:I(34"(3'/5501(
:"1$028(;0:%0::":(1H%H6/$0<"($'/5501(/8/6O:0:(70$42H$("c/%08089(427(%H6$0#6"($0%&"'(2#"'/$028:(
08($4"('"9028(12%&08"($2(/55"1$('2/;(128;0$028:*(:/5"$O*(/8;('H'/6(12%%H80$O(14/'/1$"'I(

34"($"%#2'/6(:12#"(/8/6O:0:(128$/08:(:0%06/'(;"5010"810":($4/$(#'"<"8$(/;"[H/$"(1H%H6/$0<"(
/::"::%"8$I(34"(3=>('"60":(#'0%/'06O(28(C,DO"/'(4/'<":$(40:$2'O(:4278(28(#/9"(CM)(70$42H$(
\H:$0501/$028(52'(74O($40:($0%"5'/%"(1/#$H'":($4"('"6"</8$(#/:$(0%#/1$:(52'(1H%H6/$0<"(/8/6O:0:I(
J2'(:627D'"12<"'O('":2H'1":(60K"(26;D9'27$4(;"#"8;"8$(:#"10":(/8;(;"9'/;";(/[H/$01(:O:$"%:*(/(
C,DO"/'(708;27(%/O(&"(74266O(08/;"[H/$"($2(H8;"':$/8;($4"(1H%H6/$0<"($'/\"1$2'O(25(
"8<0'28%"8$/6(128;0$028:I(34"(P22$6"9(12H'$('"\"1$";($4"(82$028($4/$('"6O089(:26"6O(28($4"(J>`:(
0:(/;"[H/$"(12%#60/81"I(@b$(0:(82$("82H94*(52'("c/%#6"*(%"'"6O($2(#'2<0;"(/(;":1'0#$028(25($4"(
3=>(28(/(1"'$/08(0::H"*(/8;($4"8(:$/$"*(70$42H$(/8O(:H##2'$089("<0;"81"*(/8/6O:0:*(2'("c#6/8/$028*(
$4/$(0$(12%#60":(70$4(J>`IA(<))+2$=*(:60#(2#I(/$(+QI(

34"($'"/$%"8$(25($4"(6/'9"(."/;*(.O089*(/8;(.0:"/:";(Xc"%#$028(12<"'089(M*MU^(;"%28:$'/$":(
$4"($"%#2'/6(:12#"(#'2&6"%I(34"(3=>(;0:%0::":($40:(%/::0<"(;0:$H'&/81"(/:(N'"6/$0<"6O(
08:0980501/8$N(70$42H$(/8/6O_089(427(0$(12%&08":(70$4($4"(#'2#2:";(#'2\"1$(/8;(2$4"'('"/:28/&6O(
52'":""/&6"(/1$0<0$0":($2(1'"/$"(1H%H6/$0<"(0%#/1$:I(340:("c"%#$028('"#'":"8$:(2<"'(4/65(25($4"(
$2$/6(7/$"':4";(/::"::%"8$(/'"/*(O"$('"1"0<":(82(1H%H6/$0<"(0%#/1$(/8/6O:0:I(

Z::"::%"8$(/'"/(08128:0:$"810":(5H'$4"'(H8;"'%08"($4"(/8/6O:0:(&O(H:089(;055"'"8$(9"29'/#401(
&2H8;/'0":(52'(;055"'"8$('":2H'1":(70$42H$("c#6/8/$028I(34"(]/$"':4";(Z::"::%"8$(Z'"/(H:":($4"(
"8$0'"(f0;;6"(!2H$4(J2'K(LH/6/6/(`0<"'(#6/88089(7/$"':4";(12<"'089(^*)C,(/1'":*(7406"($4"(!206(
>'2;H1$0<0$O(/::"::%"8$(0:(60%0$";($2(N:206:(70$408($4"($0%&"'(4/'<":$089(/'"/N(12<"'089(286O(+U)(
/1'":I(34"(3=>(#'2<0;":(82('/$028/6"(52'(74O(7/$"':4";(0%#/1$:('"[H0'"(/8/6O:0:(/1'2::(8"/'6O(
U*,,,(/1'":(7406"(:206(0%#/1$:(/'"(128508";($2($4"(0%%";0/$"(#'2\"1$(/'"/*(;":#0$"($4"(2&<02H:(
1288"1$028:(&"$7""8(:206("'2:028(/8;(7/$"':4";(0%#/1$:I(

!16-(%"#$,&!(#%$3-7,.*)!"*-(4,$,(#*$!8,#!%"-1!%),#*.-(*5,-
.#,"&,$&. (

RXYZ('"[H0'":($4/$($4"("8<0'28%"8$/6(&/:"608"(/11H'/$"6O(;":1'0&"("c0:$089(128;0$028:*(
0816H;089(128$08H089(0%#/1$:($4/$(52'%($4"(&/:"608"(52'(1H%H6/$0<"(/8/6O:0:I(RXYZ(LH0;"608":(g(
C-C+-?/BI(34"("8<0'28%"8$/6(:"$$089(%H:$(/11H'/$"6O(;":1'0&"("c0:$089(128;0$028:(/8;(1/882$(
128$/08(62901/6(128$'/;01$028:($4/$(H8;"'%08"($4"(/8/6O:0:I(

!"1$028(M(1'"/$":(%H6$0#6"(62901/6(08128:0:$"810":(08(&/:"608"(14/'/1$"'0_/$028I(34"(%2:$(
5H8;/%"8$/6(128$'/;01$028(/##"/':(28(#/9"(CQT*(74"'"($4"(3=>(:0%H6$/8"2H:6O(;":1'0&":(
0%#/1$:(/:(N128$08H089(:0980501/8$(/;<"':"(0%#/1$:N(7406"(16/0%089($4"O(/'"(N82$(128:0;"'";(
:0980501/8$IN(340:(128$'/;01$028(0:(82$(%"'"6O(:"%/8$01(&H$(92":($2($4"(12'"(25(RXYZ(/8/6O:0:(
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&"1/H:"($4"(:0980501/81"(25(1H%H6/$0<"(0%#/1$:(;"#"8;:(1'0$01/66O(28(74"$4"'($4"("8<0'28%"8$/6(
&/:"608"('"#'":"8$:(;"9'/;";(128;0$028:(74"'"(/8O(/;;0$028/6(0%#/1$:(72H6;(&"(1H%H6/$0<"6O(
128:0;"'/&6"I(

34"(3=>(12%#2H8;:($40:(128$'/;01$028(&O(:$/$089(N$4"'"(%/O(&"(/8("c0:$089(128$08H089(
:0980501/8$(/;<"':"(0856H"81"N(5'2%(#/:$(/1$0<0$0":*(&H$($4"8(12816H;":($4":"(0%#/1$:(N/'"(82$(
"c#"1$";($2(/;;($2($4"(0%#/1$:(25($4"(#'2#2:";(#'2\"1$N(70$42H$("c#6/08089(427(128$08H089(
:0980501/8$(/;<"':"(0856H"81":(5/06($2(/55"1$($4"(1H%H6/$0<"(0%#/1$(/8/6O:0:I(340:(;"50":(62901(
&"1/H:"(05(#/:$(/1$0<0$0":(1'"/$";(128$08H089(:0980501/8$(/;<"':"(0856H"81":*(/8O(/;;0$028/6(
0%#/1$:(5'2%(8"7(#'2\"1$:(72H6;(8"1"::/'06O(/;;($2($42:"("c0:$089(0856H"81":I(

34"(]/$"':4";(`":2H'1"(E<"'/66(R2816H:028(28(#/9"(CU)(;"%28:$'/$":(427(&/:"608"(
128$'/;01$028:(H8;"'%08"($4"("8$0'"(1H%H6/$0<"(/8/6O:0:I(34"(3=>(/1K8276";9":(3f.G(60:$089:(
52'(:";0%"8$(/8;($"%#"'/$H'"(0%#/0'%"8$*(128$08H089(/;<"':"("55"1$:(5'2%(#/:$(/1$0<0$0":*(/8;(
"<0;"81"(25(2892089(:";0%"8$(;"60<"'O*(&H$($4"8(12816H;":($4"(#'2\"1$(7066(4/<"(82(1H%H6/$0<"(
7/$"':4";("55"1$:I(340:(12816H:028(0:(286O(#2::0&6"(&O(0982'089($4"(;"9'/;";(&/:"608"(128;0$028:(
$4/$(%/K"(/8O(/;;0$028/6(0%#/1$:(#2$"8$0/66O(1H%H6/$0<"6O(128:0;"'/&6"(H8;"'(RXYZ(LH0;"608":(
g(C-,TM?4B?CBI(

34"(3=>(5/06:($2(":$/&60:4(74"$4"'("c0:$089(128;0$028:('"#'":"8$(/(;"9'/;";(&/:"608"($4/$(%/K":(
081'"%"8$/6(0%#/1$:(5'2%(8"7(#'2\"1$:(1H%H6/$0<"6O(:0980501/8$I(PO(:0%H6$/8"2H:6O(
/1K8276";9089(/8;(;0:%0::089(&/:"608"(;"9'/;/$028*($4"(3=>(#'"<"8$:($4"('"[H0'";(1H%H6/$0<"(
0%#/1$(/8/6O:0:(5'2%(#'21"";089(28(/(:2H8;(/8/6O$01/6(52H8;/$028I(

16-!".'//!(!*"#-!&*"#!/!(,#!%"-%/-$*,.%",7)3-/%$*.**,7)*-/'#'$*-
2$%9*(#. (

RXYZ('"[H0'":(1H%H6/$0<"(0%#/1$(/8/6O:0:($2(0;"8$05O(N#/:$*(#'":"8$*(/8;('"/:28/&6O(52'":""/&6"(
#'2&/&6"(5H$H'"(#'2\"1$:N($4/$(12H6;(128$'0&H$"($2(1H%H6/$0<"(0%#/1$:I(RXYZ(LH0;"608":(g(
C-CQ,?&B?CB?ZBI(34"(/8/6O:0:(%H:$(0816H;"(N/8O(#'2\"1$:(/6'"/;O(/##'2<";(2'(H8;"'(RXYZ(
'"<0"7IN(-1%(!"1%;#';)(*)"(C$1')%1H2$(0")I+,(34(5#+9(A(5).%+9()*(-1%(!"1%;#';)(?C)UMB(C-C(
R/6IZ##IQ;(TCI(34"(P22$6"9(12H'$("%#4/:0_";($40:('"[H0'"%"8$(/8;(52H8;(08/;"[H/$"(5H$H'"(
#'2\"1$(0;"8$0501/$028($2(&"(/(:0980501/8$(;"5010"81OI(<))+2$=*(:60#(2#I(/$(Q-DQ^I(

!"1$028(M(#'2<0;":(286O(</9H"('"5"'"81":($2(5H$H'"(/1$0<0$0":(70$42H$(0;"8$05O089(:#"10501(#'2\"1$:(
$4/$(72H6;("8/&6"(%"/80895H6(1H%H6/$0<"(0%#/1$(/8/6O:0:I(>/9"(C-,(128$/08:(/(9"8"'01(:$/$"%"8$(
$4/$(N$0%&"'(4/'<":$089(70$408($4"(]ZZ(0:("c#"1$";($2(211H'(2<"'($4"(8"c$(+,DO"/'(#"'02;N(
70$42H$(0;"8$05O089(:#"10501(#6/88";(3=>:*($4"0'(621/$028:*($0%089*(2'(/8$010#/$";(0%#/1$:I(340:(
9"8"'/60_/$028(#'"<"8$:(/8/6O:0:(25(427(%H6$0#6"($0%&"'(2#"'/$028:(%094$(12%&08"($2(1'"/$"(
1H%H6/$0<"(0%#/1$:(28(7/$"':4";(128;0$028:*(706;605"(4/&0$/$*(2'(2$4"'("8<0'28%"8$/6('":2H'1":I(

34"(;0:1H::028(25(5H$H'"(<08"O/';(%/8/9"%"8$(/8;('H'/6('":0;"8$0/6(;"<"62#%"8$(:0%06/'6O(6/1K:(
$4"(:#"105010$O('"[H0'";(52'(1H%H6/$0<"(0%#/1$(/8/6O:0:I(34"(3=>(#'2<0;":(</9H"('"5"'"81":($2(
$4":"(/1$0<0$0":(128$08H089(&H$(0;"8$050":(82(:#"10501(#'2#2:";(#'2\"1$:*($4"0'("8<0'28%"8$/6(
"55"1$:*(2'(427($4"O(%094$(12%&08"(70$4($4"(#'2#2:";($0%&"'(4/'<":$($2(1'"/$"(1H%H6/$0<"(
0%#/1$:I(
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f2:$(#'2&6"%/$01/66O*($4"(5H$H'"(#'2\"1$(/8/6O:0:('"/14":(:#"1H6/$0<"(12816H:028:(70$42H$(
:H##2'$089("<0;"81"I(>/9"(+Q^(:$/$":($4/$(5H$H'"(#'2\"1$:(N60K"6O(7066(82$(/55"1$('"1'"/$028N(
70$42H$(#'2<0;089(/8O(&/:0:(52'($40:(12816H:028*(7406"(#/9"(C-)(16/0%:(5H$H'"('2/;(&H06;089(N0:(
82$("c#"1$";($2('":H6$(08(/;<"':"("55"1$:N(70$42H$(/8/6O_089(427(081'"/:";('2/;(;"8:0$O(5'2%(
%H6$0#6"(#'2\"1$:(/55"1$:(1H%H6/$0<"(7/$"':4";(/8;(&0262901/6(0%#/1$:I(34":"(H8:H##2'$";(
12816H:028:(#'"<"8$(%"/80895H6(1H%H6/$0<"(0%#/1$(/::"::%"8$(/8;(<026/$"(RXYZW:('"[H0'"%"8$(
52'("<0;"81"(:H##2'$089(/9"81O(;"$"'%08/$028:I(

34"(5/06H'"($2(0;"8$05O(:#"10501('"/:28/&6O(52'":""/&6"(5H$H'"(#'2\"1$:(0:(#/'$01H6/'6O(:0980501/8$(
90<"8($4"(3=>W:(621/$028(08(/8(/1$0<"($0%&"'(%/8/9"%"8$('"9028(74"'"(%H6$0#6"(2#"'/$028:(/'"(
60K"6O(#6/88";(2'(H8;"'('"<0"7I(]0$42H$(0;"8$05O089($4":"(#'2\"1$:(/8;(/8/6O_089($4"0'(
1H%H6/$0<"("55"1$:*($4"(3=>(1/882$(:/$0:5O(RXYZW:(5H8;/%"8$/6('"[H0'"%"8$($4/$(1H%H6/$0<"(
0%#/1$(/8/6O:0:(128:0;"'($4"(12%&08";("55"1$:(25('"6/$";(#'2\"1$:(08($4"(:/%"(9"29'/#401(/'"/I(

1!6-!",&*5',#*-/%+-&$!2-,",)3.!.-1!%),#*.-(*5,:.-.'7.#,"#!,)-
*1!&*"(*-$*5'!$*0*"# (

34"(3=>W:(529(;'0#(/8/6O:0:("c"%#6050":($4"(/8/6O$01/6(;"5010"810":($4/$($4"(P22$6"9(12H'$(52H8;(
08/;"[H/$"I(34"(/8/6O:0:("%#62O:(10'1H6/'('"/:28089(&O(/1K8276";9089($4/$(529(;'0#(N%/O(&"(
:6094$6O('";H1";(080$0/66O(/:(/('":H6$(25($40:(2#"'/$028N(&H$(12816H;089($4"'"(/'"(N82(:0980501/8$(
1H%H6/$0<"("55"1$:N(&/:";(28(H8:H##2'$";(:#"1H6/$028($4/$(529(;'0#(7066(N/1$H/66O(081'"/:"(
2<"'$0%"(#2:$D4/'<":$IN(340:(12816H:028(6/1K:($4"(:H&:$/8$0/6("<0;"81"('"[H0'";(H8;"'(RXYZI(
G1."$2(F$#=,+'(>87")3$8$%+(D''%4(34(C$=$%+'()*(J%#3$"'#+9()*(512#*)"%#1(?C)UUB(M^(R/6IQ;(Q^T*(
Q)QDQ)MI(

34"(529(;'0#(/8/6O:0:(5/06:($2(":$/&60:4(/8(/;"[H/$"("8<0'28%"8$/6(&/:"608"(/:('"[H0'";(&O(RXYZ(
LH0;"608":(g(C-C+-?/BI(34"(3=>(#'2<0;":(286O([H/60$/$0<"(;":1'0#$028:(?N529(0:(12%%28(08($4"(
]ZZ(/8;(#'2\"1$(/'"/NB(70$42H$([H/8$05O089("c0:$089(529(7/$"'(08#H$:(2'($4"0'(4O;'262901/6(
:0980501/81"I(!10"8$0501(60$"'/$H'"(;"%28:$'/$":($4/$(529(1/8(128$'0&H$"(UDQMd(25(7/$"'(H:";(&O(
12/:$/6('";722;($'"":(/8;(H#($2(C,,d(25(7/$"'(H:";(&O(H8;"':$2'O(<"9"$/$028(?61I')%K(@4B4(
LMNNOP4(!)=(#%(+,$(512#*)"%#1("$&I))&(*)"$'+Q($;)'9'+$8(#%7.+'(1%&(.'$(H9(721%+'4(?$;)2)=#1(
MMRQ(SRTUSOVBI(]0$42H$([H/8$05O089(&/:"608"(529(128$'0&H$028:*($4"(3=>(1/882$(/::"::($4"(
:0980501/81"(25('";H1$028:(2'(#'2<0;"($4"(/8/6O$01/6('2H$"(5'2%("<0;"81"($2(12816H:028($4/$(RXYZ(
'"[H0'":I(

34"(1H%H6/$0<"(0%#/1$(/8/6O:0:(128$/08:(5H8;/%"8$/6(62901/6(128$'/;01$028:I(34"(3=>(
/1K8276";9":($4/$(N#/:$(#'2\"1$:(25(9'"/$"'(:1/6"(/8;(4/'<":$(08$"8:0$OIII#'2&/&6O('";H1";(529(
;'0#(08#H$(08(/(;'/%/$01(7/O(70$408($4"(]ZZN(/8;($4/$($4"(1H''"8$(#'2\"1$(/'"/(4/:("c#"'0"81";(
4/'<":$089(28(C^d(25($4"(7/$"':4";(08($4"(6/:$(C,(O"/':I(.":#0$"(/1K8276";9089($40:(40:$2'O(25(
529(1/#$H'"('";H1$028*($4"(3=>(12816H;":($4/$(/;;0$028/6('";H1$028:(5'2%($4"(#'2#2:";(#'2\"1$(
7066(4/<"(82(1H%H6/$0<"(:0980501/81"I(340:('"/:28089(<026/$":($4"(#'0810#6"(":$/&60:4";(08(E#%='(
5).%+9(!1"8(<."$1.(34(5#+9()*(F1%*)"&(?C)),B(++C(R/6IZ##IQ;(T)+*(^+C*($4/$(1H%H6/$0<"(
0%#/1$:(%H:$(128:0;"'(74"$4"'(N$4"(081'"%"8$/6("55"1$:(25(/8(08;0<0;H/6(#'2\"1$(/'"(1H%H6/$0<"6O(
128:0;"'/&6"(74"8(<0"7";(08(1288"1$028(70$4($4"("55"1$:(25(#/:$(#'2\"1$:IN(
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34"(/8/6O:0:(#/'$01H6/'6O(5/06:(52'(/(12/:$/6('";722;("12:O:$"%(74"'"(529(;'0#('"#'":"8$:(/(
1'0$01/6(7/$"'(:2H'1"I(`"1"8$('":"/'14(;"%28:$'/$":($4/$(529(7/$"'(:H&:0;0":(/'"("::"8$0/6(52'(
'";722;(52'":$('":060"81"(/8;($4/$(4/'<":$089(/1$0<0$0":(1/8(:0980501/8$6O('";H1"(529(1/#$H'"(
"55010"81O(?W),%'+)%$K(W4D4(A(61I')%K(@4B4(LXYMYP4(52#81+#;(;)%+$Z+(1%&($;)2)=#;12(#872#;1+#)%'(
)*('.88$"(*)=(&$;2#%$(#%(+,$(;)1'+("$&I))&'("$=#)%4(:");$$&#%='()*(+,$([1+#)%12(D;1&$89()*(
-;#$%;$'(MYRQ(SV\\USV\OBI(34"(3=>W:(;0:%0::0<"($'"/$%"8$(25(529(;'0#(0%#/1$:(70$42H$(
[H/8$0$/$0<"(/8/6O:0:(2'(128:0;"'/$028(25(1H%H6/$0<"("55"1$:(/1'2::($4"(7/$"':4";(<026/$":(
RXYZW:('"[H0'"%"8$(52'(0852'%";("8<0'28%"8$/6(/8/6O:0:I(

1!!6-.2*('),#!1*-(,$7%"-.*5'*.#$,#!%"-,",)3.!.-),(;.-$*5'!$*&-
.'7.#,"#!,)-*1!&*"(* (

34"(3=>W:(9'""842H:"(9/:(/8/6O:0:(128$/08:(5H8;/%"8$/6(/8/6O$01/6(56/7:($4/$(<026/$"(RXYZW:(
:H&:$/8$0/6("<0;"81"('"[H0'"%"8$(/8;(5/06($2(#'2<0;"($4"(/8/6O$01/6('2H$"(5'2%("<0;"81"($2(
12816H:028('"[H0'";(&O($4"(P22$6"9(12H'$I(34"(/8/6O:0:('"60":(28(:#"1H6/$0<"(5H$H'"(/::H%#$028:(
70$42H$("852'1"/&6"(12%%0$%"8$:*(1'"/$089($4"(:/%"(/8/6O$01/6(9/#:($4/$($4"(12H'$(52H8;(
08/;"[H/$"I(

34"(1/'&28(1/61H6/$028:(128$/08(08$"'8/6(08128:0:$"810":($4/$(H8;"'%08"($4"0'(1'";0&060$OI(34"(
3=>(16/0%:(N8"$('";H1$028(08(/$%2:#4"'01(1/'&28(;02c0;"(2<"'($0%"(?&'"/K(#'2\"1$";(/$(CT(
O"/':BN*(&H$($4"(R/6J0'"(L=L(1/61H6/$2'(:427:(286O(C,(O"/':($2('"12H#(1/'&28I(340:(
128$'/;01$028('"56"1$:($4"(:#"1H6/$0<"(8/$H'"(25($4"(/8/6O:0:(/8;(#'"<"8$:(%"/80895H6(/::"::%"8$(
25(9'""842H:"(9/:(0%#/1$:I(

f2:$(#'2&6"%/$01/66O*($4"(/8/6O:0:(/::H%":(5H$H'"(4/'<":$(1O16":("<"'O(C-D+,(O"/':(70$4(:#"10501(
9'27$4('/$":("c$"8;089($2(C,,(O"/':(70$42H$(#'2<0;089("852'1"/&6"(12%%0$%"8$:(2'(/8/6O_089(
$4"(60K"60422;($4":"(/::H%#$028:(7066(211H'I(34"(3=>(:$/$":($4/$(N$0%&"'(4/'<":$:(/'"(:14";H6";(
/1'2::($4"(278"':40#(70$408(%/8/9"%"8$(&621K:N(&H$(#'2<0;":(82(&08;089(%/8/9"%"8$(#6/8*(
128:"'</$028("/:"%"8$*(2'(2$4"'(6"9/6(%"14/80:%("8:H'089($4":"(/::H%#$028:(7066(&"('"/60_";I(
h8;"'( -1%(!"1%;#';)(@)8)"")I(34(5#+9(1%&(5).%+9()*(-1%(!"1%;#';)(?+,CMB(++)(R/6IZ##IM$4(
M)U*(-++*(RXYZ(/8/6O:0:(1/882$('"6O(28(:#"1H6/$0<"(5H$H'"(&"8"50$:(70$42H$(:H&:$/8$0/6("<0;"81"(
$4"O(7066(211H'I(

34"(722;(#'2;H1$:(/8/6O:0:(6/1K:(:H&:$/8$0/6("<0;"81"(:H##2'$089(K"O(/::H%#$028:I(34"(3=>(
/::H%":(),d(25(4/'<":$";(12805"':(7066(92($2(:/7%066:(/8;(&"(128<"'$";($2(6289D$"'%(&H06;089(
%/$"'0/6:*(&H$(#'2<0;":(82(%/'K"$(/8/6O:0:*(%066(1/#/10$O(;/$/*(2'("<0;"81"(:H##2'$089($4":"(
/::H%#$028:I(34"(/8/6O:0:(/::H%":(722;(#'2;H1$:(7066(:"[H":$"'(1/'&28(52'(;"1/;":(&/:";(28(
8/$028/6(/<"'/9":(70$42H$(128:0;"'089('"9028/6(%/'K"$(128;0$028:(2'(;0:#2:/6(#/$$"'8:I(5$%+$"(*)"(
<#)2)=#;12(6#3$"'#+9(34(6$71"+8$%+()*(!#',(A(]#2&2#*$(?+,C-B(T+(R/6IM$4(+,M*(+MQ*('"[H0'":($4/$(
RXYZ(/8/6O:0:(&"(&/:";(28(:H&:$/8$0/6("<0;"81"('/$4"'($4/8(:#"1H6/$028(/&2H$(5H$H'"(%/'K"$(
&"4/<02'I(

34"(1/'&28(/112H8$089("c16H;":(:0980501/8$(:2H'1":(/8;(:08K:($4/$(12H6;(%/$"'0/66O(/55"1$($4"(
/8/6O:0:I(34"(3=>(5/06:($2(/112H8$(52'(:206(1/'&28(0%#/1$:(5'2%(9'2H8;D&/:";(2#"'/$028:*(1/'&28(
:$2'/9"(08($4"(Q+D/1'"(N82(4/'<":$N(&H55"'(/'"/*(2'($4"(#2::0&060$O(25($0%&"'6/8;(128<"':028($2(
2$4"'(H:":I(`":"/'14(;"%28:$'/$":($4/$($0%&"'(4/'<":$089(1/8('":H6$(08(:0980501/8$(:206(1/'&28(
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62::":(?:)I$"'K(C4!4($+(124(LXYYVP4(@,$([)"+,(D8$"#;1%(2)%=U+$"8(')#2(7")&.;+#3#+9($Z7$"#8$%+Q(
!#%&#%='(*")8(+,$(*#"'+(&$;1&$()*("$'$1";,4(!)"$'+(B;)2)=9(1%&(^1%1=$8$%+(XXYQ(\MUVYBI(34"(
3=>W:(5/06H'"($2(0816H;"($4":"(5/1$2':(08($4"(1/'&28(/8/6O:0:(<026/$":(RXYZ(LH0;"608":(g(
C-,TMIM?&B*(74014('"[H0'":(128:0;"'/$028(25(N$4"("c$"8$($2(74014($4"(#'2\"1$(%/O(081'"/:"(2'(
'";H1"(9'""842H:"(9/:("%0::028:(/:(12%#/'";($2($4"("c0:$089("8<0'28%"8$/6(:"$$089IN(

34"(/8/6O:0:(0%#'2#"'6O('"60":(28($4"(N'/$02($4"2'ON($4/$($4"(P22$6"9(12H'$(52H8;(08/;"[H/$"I(34"(
3=>(/'9H":($4/$(&"1/H:"(`014/';:28(`/814(GGR(278:(286O(,I,-d(25(R/6052'80/($0%&"'6/8;*(0$:(
"%0::028:(/'"(08:0980501/8$I(340:('"/:28089(<026/$":($4"(#'0810#6"(":$/&60:4";(08(5)88.%#+#$'(*)"(
1(<$++$"(B%3#")%8$%+(34(-).+,(5)1'+(D#"(_.12#+9(^1%1=$8$%+(6#'+"#;+(?+,C,B(MU(R/6IM$4(QC,*(
Q+^DQ+U*($4/$(9'""842H:"(9/:(0%#/1$:(%H:$(&"(/::"::";(&/:";(28($4"(#'2\"1$W:(081'"%"8$/6(
128$'0&H$028($2(1H%H6/$0<"(160%/$"("55"1$:*(82$(0$:(#"'1"8$/9"(25(:$/$"70;"("%0::028:I(

1!!!6-&*/!(!*"#-4*$7!(!&*-,",)3.!.-&*.2!#*-*<#*".!1*-2$%2%.*&-'.* (

34"(3=>W:(4"'&010;"(/8/6O:0:('"<"/6:(/(5H8;/%"8$/6(RXYZ(<026/$028(&O(128;H1$089("c$"8:0<"(
"8<0'28%"8$/6('"<0"7(25(:#"1H6/$0<"(5H$H'"(/1$0<0$0":(7406"(16/0%089($4"O(/'"(2H$:0;"($4"(:12#"(25(
'"[H0'";(/8/6O:0:I(340:("094$D#/9"(;0:1H::028(;"%28:$'/$":($4/$(4"'&010;"(H:"(0:('"/:28/&6O(
52'":""/&6"(/8;(08$"9'/6($2($4"(#'2\"1$*(O"$($4"(3=>(:0%H6$/8"2H:6O(16/0%:($4"(/8/6O:0:(0:(
N:#"1H6/$0<"(/8;(#2::0&6"N($2(/<20;(RXYZW:(0%#/1$(/::"::%"8$('"[H0'"%"8$:I(

34"(4"'&010;"(;0:1H::028(<026/$":(RXYZW:(#'240&0$028(28(#0"1"%"/6089(&O(;"5"''089(/8/6O:0:(25(
52'":""/&6"("8<0'28%"8$/6(0%#/1$:I(34"(3=>(:$/$":(4"'&010;":(N12H6;(211H'(/8O74"'"(5'2%(#'"D
4/'<":$($2($"8(O"/':(#2:$D4/'<":$N(/1'2::($4"("8$0'"(4/'<":$(/'"/(H:089(b%/_/#O'*(3'0162#O'*(/8;(
L6O#42:/$"*(&H$(#'2<0;":(82("852'1"/&6"(60%0$/$028:(28($0%089*(621/$028*(2'(/##601/$028(%"$42;:I(
h8;"'( G1."$2(F$#=,+'(>87")3$8$%+(D''%4(34(C$=$%+'()*(J%#3$"'#+9()*(512#*)"%#1(?C)UUB(M^(R/6IQ;(
Q^T*(Q)T*(RXYZ('"[H0'":(/8/6O:0:(25($4"(N7426"(25(/8(/1$028N(0816H;089('"/:28/&6O(52'":""/&6"(
5H$H'"(#4/:":($4/$(/'"(08$"9'/6($2($4"(#'2\"1$I(

34"(/8/6O:0:(128$/08:(08$"'8/6(128$'/;01$028:($4/$(#'"<"8$(0852'%";(;"10:028D%/K089I(34"(3=>(
"c$"8:0<"6O(;0:1H::":(4"'&010;"(%2&060$O*(#"':0:$"81"*(/8;("8<0'28%"8$/6(5/$"(7406"(
:0%H6$/8"2H:6O(12816H;089($4"'"(7066(&"(N82(:0980501/8$(/;<"':"("8<0'28%"8$/6("55"1$:IN(J2'(
"c/%#6"*($4"(/8/6O:0:(/1K8276";9":($4/$(b%/_/#O'(N0:(16/::050";(/:(40946O(%2&06"(/8;(1/8($'/<"6(
$4'2H94(:206(70$4(7/$"'(/8;("8$"'(9'2H8;7/$"'N(/8;(N1/8(/6:2(%2<"(70$4('H8255(/8;("8$"'(:H'5/1"(
7/$"'*N(O"$(12816H;":(70$42H$(:H&:$/8$0/6("<0;"81"($4/$(/##601/$028(N72H6;(82$(#2:"(/(:0980501/8$(
4H%/8(4"/6$4(4/_/';(82'(#'2;H1"(/8O(:0980501/8$(/;<"':"("8<0'28%"8$/6("55"1$:IN(

f2:$(1'0$01/66O*($4"(4"'&010;"(/8/6O:0:(0:(12%#6"$"6O(2%0$$";(5'2%($4"(1H%H6/$0<"(0%#/1$:(
/::"::%"8$(;":#0$"(16"/'(#2$"8$0/6(52'(1H%H6/$0<"("55"1$:I(34"(3=>(5/06:($2(/8/6O_"(427(4"'&010;"(
/##601/$028:(5'2%($40:(#'2\"1$(72H6;(12%&08"(70$4(4"'&010;"(H:"(5'2%(2$4"'($0%&"'(2#"'/$028:*(
/9'01H6$H'/6(/1$0<0$0":*(/8;('H'/6('":0;"8$0/6(H:":($4'2H942H$($4"(7/$"':4";I(34"(/8/6O:0:(#'2<0;":(
82(128:0;"'/$028(25(427(%H6$0#6"(4"'&010;"(/##601/$028:(/1'2::($4"(^*)C,D/1'"(7/$"':4";(
/::"::%"8$(/'"/(12H6;(/55"1$(7/$"'([H/60$O(08(:$'"/%:(/8;($'0&H$/'0":(25($4"(LH/6/6/(/6'"/;O(
0%#/0'";(52'(:";0%"8$(/8;($"%#"'/$H'"(/8;(60:$";(H8;"'(!"1$028(Q,Q?;B(25($4"(R6"/8(]/$"'(Z1$I(
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34"(/6$"'8/$0<":(/8/6O:0:(0:(12%#6"$"6O(/&:"8$(52'(4"'&010;"(H:"I(RXYZ('"[H0'":(128:0;"'/$028(25(
/6$"'8/$0<"(/##'2/14":($4/$(12H6;('";H1"("8<0'28%"8$/6(0%#/1$:I(5#+#`$%'()*(0)2$+1(a122$9(34(
<)1"&()*(-.7$"3#')"' (?C)),B(-+(R/6IQ;(--Q*(-TTI(34"(3=>(%"8$028:(%"14/801/6(/8;(%/8H/6(
<"9"$/$028(128$'26(%"$42;:(&H$(#'2<0;":(82(12%#/'/$0<"(/8/6O:0:(25($4"0'("8<0'28%"8$/6("55"1$:(
2'(5"/:0&060$O*(:$/$089(286O($4/$(%/8H/6(%"$42;:(/'"(N82$(5"/:0&6"(&"1/H:"($4"'"(0:(/(6/1K(25(/(
6/'9"*(621/6(72'K(52'1"IN(340:(1H':2'O(;0:%0::/6(<026/$":(RXYZW:('"[H0'"%"8$(52'(922;(5/0$4(
128:0;"'/$028(25(/6$"'8/$0<":I(

!<6-0,$7)*&-0'$$*)*#-,",)3.!.-(%"#$,&!(#!%".-'"&*$0!"*-
7!%)%+!(,)-,..*..0*"# (

34"(3=>W:($'"/$%"8$(25(%/'&6";(%H''"6"$(4/&0$/$(;"%28:$'/$":($4"(/8/6O$01/6(128$'/;01$028:($4/$(
$4"(P22$6"9(12H'$(52H8;(08/;"[H/$"I(34"(3=>(:0%H6$/8"2H:6O(/1K8276";9":(NH8211H#0";(
%/'&6";(%H''"6"$(?fZfhB(4/&0$/$(0;"8$050";(08($4"(3=>(/'"/N(7406"(12816H;089($4"'"(7066(&"(82(
0%#/1$:($2($4"(:#"10":*(1'"/$089(62901/6(08128:0:$"810":($4/$(#'"<"8$(%"/80895H6("8<0'28%"8$/6(
/8/6O:0:I(

34"(3=>(5/06:($2(/8/6O_"(74O(0;"8$050";(%H''"6"$(4/&0$/$(0:(H8211H#0";*(74014(0:("::"8$0/6(52'(
1H%H6/$0<"(0%#/1$(/::"::%"8$I(34"(#'":"81"(25(:H0$/&6"(&H$(H8211H#0";(4/&0$/$(%/O(08;01/$"(
#2#H6/$028(;"1608":*(4/&0$/$(5'/9%"8$/$028*(2'(2$4"'(1H%H6/$0<"(0%#/1$:($4/$(%/K"(/;;0$028/6(
4/&0$/$(%2;0501/$028:(1H%H6/$0<"6O(128:0;"'/&6"(H8;"'(RXYZ(LH0;"608":(g(C-,TM?4B?CBI(
`":"/'14(;"%28:$'/$":($4/$(%/'&6";(%H''"6"$:(4/<"("c#"'0"81";(:"<"'"(#2#H6/$028(;"1608":(;H"(
$2(1H%H6/$0<"(4/&0$/$(62::(/8;(5'/9%"8$/$028(?<$;/$"K(<4F4(A(<$#''#%=$"K(-4C4(LXYYTP4(5$%+$%%#12(
&$;2#%$(#%(+,$(+")7,#;(2$3$2()*(1%($%&1%=$"$&('$1H#"&(1*+$"(*#',$"#$'(&$;2#%$4(5)%'$"31+#)%(
<#)2)=9(XYQ(SRYUSRNBI(34"(3=>W:(5/06H'"($2(128:0;"'(74"$4"'($0%&"'(2#"'/$028:(128$'0&H$"($2(
'"9028/6(4/&0$/$(;"9'/;/$028(<026/$":(RXYZW:('"[H0'"%"8$(52'(1H%H6/$0<"(0%#/1$(/8/6O:0:I(

34"(3=>(128$/08:(128$'/;01$2'O(:$/$"%"8$:(/&2H$(4/&0$/$(#'2$"1$028($4/$(H8;"'%08"($4"(
&0262901/6(/8/6O:0:I(>/9"(+QC(:$/$":($4/$(N$'"":("c40&0$089(5/<2'/&6"(14/'/1$"'0:$01:(52'(fZfh(
70$408($4"(3=>(/'"/(4/<"(&""8(#/08$";(2'/89"(52'('"$"8$028*N(/1K8276";9089($4"(#'":"81"(25(
:H0$/&6"(4/&0$/$(5"/$H'":I(=27"<"'*($4"(&0262901/6(12816H:028(28(#/9"(+Q-(16/0%:(N82(:0980501/8$(
1H%H6/$0<"(0%#/1$:N(70$42H$(/8/6O_089(427('"%2<089($'"":(/;\/1"8$($2(%H''"6"$(4/&0$/$(/55"1$:(
4/&0$/$([H/60$O(/8;(1288"1$0<0$OI(340:(128$'/;01$028(#'"<"8$:(/::"::%"8$(25(74"$4"'($4"(#'2\"1$W:(
081'"%"8$/6("55"1$:(28(%H''"6"$(4/&0$/$(/'"(1H%H6/$0<"6O(128:0;"'/&6"(74"8(12%&08";(70$4(
2892089(4/&0$/$(62::($4'2H942H$($4"(:#"10":W('/89"I(

34"(1H%H6/$0<"(&0262901/6(/8/6O:0:(5/06:($2(128:0;"'('"9028/6(%H''"6"$(#2#H6/$028($'"8;:(/8;(
4/&0$/$(62::(#/$$"'8:I(34"(3=>(/1K8276";9":(N211H#0";(fZfh(4/&0$/$(621/$";(82'$47":$(25($4"(
3=>(/'"/N(/$(R60##"'(f066*(&H$(#'2<0;":(82(/8/6O:0:(25(4/&0$/$(1288"1$0<0$O(2'(427($4"(#'2#2:";(
#'2\"1$(/55"1$:($4"(<0/&060$O(25(8"/'&O(211H#0";(:0$":I(h8;"'(:")+$;+(+,$(F#'+)"#;(D81&)"(
]1+$"I19'(34(D81&)"(]1+$"(D=$%;9(?+,,MB(CCT(R/6IZ##IM$4(C,))*(CC,)*(RXYZ('"[H0'":(
/8/6O:0:(25(427(#'2\"1$:(/55"1$($4"(&'2/;"'("12:O:$"%(/8;(:#"10":(#2#H6/$028:*(82$(\H:$(
0%%";0/$"(#'2\"1$(:0$":I(
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<6-=,#*$-5',)!#3-,",)3.!.-!+"%$*.-#0&)-$*5'!$*0*"#. (

34"(3=>W:(7/$"'([H/60$O(/8/6O:0:(<026/$":(RXYZ(&O(5/06089($2(;"%28:$'/$"(128:0:$"81O(70$4(
":$/&60:4";(32$/6(f/c0%H%(./06O(G2/;:(?3f.G:B(52'(:";0%"8$(/8;($"%#"'/$H'"(08($4"(LH/6/6/(
`0<"'I(34"(/8/6O:0:(/1K8276";9":($4/$($4"(7/$"':4";(0:(Q,Q?;B(60:$";(52'(:";0%"8$(/8;(
$"%#"'/$H'"(0%#/0'%"8$(70$4(":$/&60:4";(3f.G:*(1'"/$089(/(;"9'/;";(&/:"608"($4/$(%/K":(/8O(
/;;0$028/6(#266H$/8$(62/;089(#2$"8$0/66O(:0980501/8$(H8;"'(RXYZ(LH0;"608":(g(C-,TM?4B?CBI(

34"(3=>(#'2<0;":(82([H/8$0$/$0<"(/8/6O:0:(;"%28:$'/$089(3f.G(12%#60/81"(;":#0$"(#'2#2:089(
/1$0<0$0":(70$4(16"/'(:";0%"8$(9"8"'/$028(#2$"8$0/6I(34"(/8/6O:0:(/1K8276";9":(2#"'/$028:(08(
H8:$/&6"(/'"/:*(8"7('2/;(128:$'H1$028*(/8;(9'2H8;D&/:";(2#"'/$028:(&H$(5/06:($2([H/8$05O(
:";0%"8$(62/;089(2'(;"%28:$'/$"($4/$("84/81";(#'2$"1$028(%"/:H'":(7066(#'"<"8$(3f.G(
<026/$028:I(h8;"'(5)88.%#+#$'(*)"(1(<$++$"(B%3#")%8$%+(34(-+1+$(]1+$"(C$').";$'(5)%+")2(
<)1"&(?+,,QB(C,)(R/6IZ##IM$4(C,U)*(CC,^*(RXYZ('"[H0'":(/8/6O:0:(25(128:0:$"81O(70$4(
/##601/&6"(7/$"'([H/60$O(:$/8;/';:(/8;(0%#6"%"8$/$028(#6/8:I(

34"("84/81";(#'2$"1$028(%"/:H'":(6/1K($4"($"14801/6(52H8;/$028(8"1"::/'O($2(;"%28:$'/$"(
3f.G(12%#60/81"I(34"(3=>(#'2#2:":(7/$"'&/''089($2(NXc$'"%"(X=`(:$/8;/';:N(/8;(;":098/$":(
Q+(/1'":(/:(NF2(=/'<":$N(&H$(#'2<0;":(82("8908""'089(1/61H6/$028:*(%280$2'089(#'2$2126:*(2'(
"55"1$0<"8"::(;/$/(;"%28:$'/$089($4":"(%"/:H'":(7066(/140"<"($4"(:";0%"8$('";H1$028(8"1"::/'O(
52'(3f.G(12%#60/81"I(34"(P22$6"9(12H'$('"\"1$";(:0%06/'(12816H:2'O(:$/$"%"8$:*('"[H0'089(
N:H&:$/8$0/6("<0;"81"(/8;(/8/6O:0:($2(#'2<0;"($4"(W/8/6O$01('2H$"WN(:H##2'$089(/9"81O(12816H:028:I(
<))+2$=*(:60#(2#I(/$(+QI(

f2:$(:0980501/8$6O*($4"(1H%H6/$0<"(/8/6O:0:(5/06:($2(128:0;"'(427(:";0%"8$(62/;089(5'2%($40:(
#'2\"1$(12%&08":(70$4(2$4"'('"/:28/&6O(52'":""/&6"(/1$0<0$0":($2(/55"1$(3f.G(/$$/08%"8$I(34"(
3=>(/1K8276";9":(C^d(25($4"(7/$"':4";(4/:(&""8(4/'<":$";(08($4"(6/:$(C,(O"/':(/8;(/8$010#/$":(
128$08H";($0%&"'(2#"'/$028:*(&H$(#'2<0;":(82(/8/6O:0:(25(1H%H6/$0<"(:";0%"8$(62/;089(2'(3f.G(
/140"<"%"8$(H8;"'($4":"(128;0$028:I(340:(<026/$":(RXYZW:(5H8;/%"8$/6('"[H0'"%"8$($4/$(
1H%H6/$0<"(0%#/1$(/8/6O:0:(128:0;"'(74"$4"'(%H6$0#6"(#'2\"1$:(%/O(#'"<"8$(/$$/08%"8$(25(
/##601/&6"("8<0'28%"8$/6(:$/8;/';:I(

<!6-()!0,#*-(4,"+*-,&,2#,#!%"-/,!)'$*-'"&*$0!"*.-7,.*)!"*-
,..*..0*"# (

34"(3=>W:($'"/$%"8$(25(160%/$"(14/89"(;"%28:$'/$":(/(5H8;/%"8$/6(5/06H'"($2(0812'#2'/$"(
14/89089("8<0'28%"8$/6(128;0$028:(08$2($4"(&/:"608"(/::"::%"8$(/8;(1H%H6/$0<"(0%#/1$(/8/6O:0:(
/:('"[H0'";(&O(RXYZ(LH0;"608":(g(C-C+-?/BI(34"(/8/6O:0:(/1K8276";9":(160%/$"(14/89"(/:(/8(
"8<0'28%"8$/6(5/1$2'(&H$(5/06:($2(/8/6O_"(427(14/89089(160%/$01(128;0$028:(/55"1$($4"(
:0980501/81"(25(1H%H6/$0<"(0%#/1$:I(

34"(3=>(5/06:($2(/8/6O_"(427(160%/$"(14/89"(/55"1$:(7/$"':4";(1H%H6/$0<"(0%#/1$:(;":#0$"(
/1K8276";9089($"%#"'/$H'"D0%#/0'";(:$'"/%:I(R60%/$"(14/89"(#'2\"1$028:(52'(F2'$4"'8(
R/6052'80/(0816H;"(081'"/:";($"%#"'/$H'":*(/6$"'";(#'"10#0$/$028(#/$$"'8:*(/8;(%2'"(5'"[H"8$(
"c$'"%"(7"/$4"'("<"8$:(?512UD&17+K(512#*)"%#1b'(52#81+$(5,1%=$(C$'$1";,(:")="18BI(34"(
3=>W:(7/$"':4";(/8/6O:0:(0982'":(427($4":"(14/89089(128;0$028:(/55"1$($4"(:0980501/81"(25(
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/;;0$028/6($"%#"'/$H'"(/8;(:";0%"8$(62/;089(08(:$'"/%:(/6'"/;O("c1"";089(7/$"'([H/60$O(
:$/8;/';:I(h8;"'( 52$3$21%&([1+#)%12(!)"$'+(!).%&1+#)%(34(-1%(6#$=)(D''%4()*(0)3$"%8$%+'(
?+,C^B(C^(R/6IZ##I-$4(MCQ*(MQQ*(RXYZ('"[H0'":(128:0;"'/$028(25(427(160%/$"(14/89"(/55"1$:(
#'2\"1$(0%#/1$:I(

34"(50'"('0:K(/8/6O:0:(128$/08:(:0%06/'(;"5010"810":(&O(5/06089($2(/8/6O_"(427(160%/$"(14/89"(
/55"1$:(1H%H6/$0<"(706;50'"('0:KI(34"(3=>(/1K8276";9":($4"(#'2\"1$(/'"/(0:(08(Nf2;"'/$"(/8;(
=094(J0'"(=/_/';(!"<"'0$O(i28":N(/8;(#'2#2:":(5H"6('";H1$028(&"8"50$:*(&H$(5/06:($2(/8/6O_"(427(
081'"/:089(50'"('0:K(5'2%(160%/$"(14/89"(/55"1$:($4"(1H%H6/$0<"(:0980501/81"(25(52'":$(
%/8/9"%"8$(/1$0<0$0":I(`":"/'14(;"%28:$'/$":($4/$(160%/$"(14/89"(0:(:H&:$/8$0/66O(081'"/:089(
706;50'"('0:K(08(F2'$4"'8(R/6052'80/(52'":$:(?]$'+$"2#%=K(D4G4(LXYMTP4(>%;"$1'#%=(I$'+$"%(J-(
*)"$'+(I#2&*#"$(1;+#3#+9Q('$%'#+#3#+9(+)(;,1%=$'(#%(+,$(+#8#%=()*('7"#%=4(:,#2)')7,#;12(@"1%'1;+#)%'(
)*(+,$(C)912(-);#$+9(<(\RMQ(XYMVYMROBI(34"(3=>W:(5/06H'"($2(0812'#2'/$"($4":"(14/89089(
128;0$028:(08$2(1H%H6/$0<"(0%#/1$(/8/6O:0:(<026/$":(RXYZW:('"[H0'"%"8$(52'(/11H'/$"(&/:"608"(
/::"::%"8$I(

34"(&0262901/6(1H%H6/$0<"(0%#/1$(/8/6O:0:(:0%06/'6O(5/06:($2(/112H8$(52'(160%/$"(14/89"(:$'"::2':(
28(/6'"/;OD$4'"/$"8";(:#"10":I(34"(3=>(/1K8276";9":($4'"/$"8";(1242(:/6%28*(:$""64"/;*(/8;(
%/'&6";(%H''"6"$(#2#H6/$028:(&H$(5/06:($2(/8/6O_"(427(160%/$"(14/89"(/55"1$:(:#"10":(
<H68"'/&060$O(/8;($4"(:0980501/81"(25(/;;0$028/6(4/&0$/$(%2;0501/$028:I(R60%/$"(14/89"(0:(
#'2\"1$";($2(5H'$4"'(:$'"::(:/6%280;(#2#H6/$028:($4'2H94(081'"/:";(:$'"/%($"%#"'/$H'":*(/6$"'";(
5627('"90%":*(/8;(4/&0$/$(:405$:(?^)92$K(:4<4($+(124(LXYM\P4(52#81+$(;,1%=$(3.2%$"1H#2#+9()*(%1+#3$(
1%&(12#$%(*"$',I1+$"(*#',$'()*(512#*)"%#14(:G)-(?[B(OQ($T\OO\BI(34"(3=>W:(5/06H'"($2(128:0;"'(
$4":"(1H%H6/$0<"(:$'"::2':(#'"<"8$:(/11H'/$"(/::"::%"8$(25(74"$4"'(/;;0$028/6(4/&0$/$(0%#/1$:(/'"(
1H%H6/$0<"6O(128:0;"'/&6"I(

<!!6-/,!)'$*-#%-)*,$"-/$%0-9'&!(!,)-+'!&,"(* (

34"(GH1/:(>208$(3=>(/1K8276";9":("8<0'28%"8$/6(128;0$028:($4/$(/'"(<0'$H/66O(0;"8$01/6($2($42:"(
08($4"(08</60;/$";(P22$6"9(3=>*(:081"(0$(12<"':($4"("c/1$(:/%"(#'2#"'$O(/8;(&2H8;/'0":*(O"$(
'"#"/$:($4"(:/%"(/8/6O$01/6(5/06H'":(;":#0$"(4/<089($4"(2##2'$H80$O($2(12''"1$($4"%I(34"(3=>(
/1K8276";9":(#'2c0%0$O($2($4"(!/8(Z8;'"/:(J/H6$(i28"(?+-,(5""$(7":$B*($4"(:/%"(5/H6$(:O:$"%(
$4/$(1'"/$";(08:$/&060$O(1281"'8:(08($4"(P22$6"9(1/:"I(34"(3=>(/6:2(/1K8276";9":($4/$(-,d(25($4"(
#'2\"1$(/'"/(0:(1/$"92'0_";(/:(4/<089(4094($2(<"'O(4094(6/8;:60;"(#2$"8$0/6*(1'"/$089($4"(:/%"(
9"262901/6(4/_/';:($4/$('"[H0'";("84/81";(/8/6O:0:(08($4"(P22$6"9(1/:"I(

34"(LH/6/6/(`0<"'W:(Q,Q?;B(60:$089(52'(:";0%"8$(/8;($"%#"'/$H'"(0%#/0'%"8$(70$4(":$/&60:4";(
3f.G:(1'"/$":($4"(:/%"(7/$"'([H/60$O(&/:"608"($4/$(%/;"(1H%H6/$0<"(0%#/1$(/8/6O:0:(1'0$01/6(08(
$4"(P22$6"9(1/:"I(34"(#'":"81"(25($4'"/$"8";(/8;("8;/89"'";(:#"10":(?1242(:/6%28*(:$""64"/;*(
%/'&6";(%H''"6"$B(1'"/$":($4"(:/%"(&0262901/6(1281"'8:($4/$('"[H0'";(1/'"5H6(1H%H6/$0<"(0%#/1$(
/8/6O:0:(08($4"(#'";"1"::2'(#'2\"1$I(

.":#0$"($4":"(0;"8$01/6("8<0'28%"8$/6(128;0$028:(/8;(16"/'(\H;010/6(9H0;/81"*(!"1$028(M("%#62O:(
$4"(/8/6O$01/6(#/$$"'8:($4/$($4"(P22$6"9(12H'$(52H8;(08/;"[H/$"I(34"(:";0%"8$/$028(/8/6O:0:(
/1K8276";9":(N"<0;"81"(25(:";0%"8$(70$408(7/$"'12H':":(08($4"(]ZZN(/8;(N128$08H089(/;<"':"(
"55"1$:(5'2%(#/:$($0%&"'(2#"'/$028:*N(#'2#2:":("84/81";(7/$"'&/'(:#/1089(70$42H$([H/8$0$/$0<"(
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"55"1$0<"8"::(/8/6O:0:*(/8;('"/14":($4"(12816H:2'O(508;089(25(N82(/;<"':"(:0980501/8$("55"1$:($2(
:";0%"8$/$028N(H:089($4"(:/%"(56/7";(/##'2/14I(

(%"()'.!%"-,"&-$*5'*.#-/%$-&*"!,)-

34"(GH1/:(>208$(3=>(5/06:($2(%""$($4"(6"9/6(:$/8;/';:(":$/&60:4";(08($4"(P22$6"9(1/:"(/8;(
<026/$":(5H8;/%"8$/6(RXYZ('"[H0'"%"8$:(52'(1H%H6/$0<"(0%#/1$(/8/6O:0:I(34"(3=>(12%%0$:($4"(
:/%"(6"9/6(;"5010"810":($4/$($4"(12H'$(52H8;(08/;"[H/$"(08($4"(#'"<02H:('H6089a(

CI! 34"(1H%H6/$0<"(0%#/1$(/8/6O:0:("%#62O:(10'1H6/'('"/:28089(&O(12816H;089(82(
1H%H6/$0<"(0%#/1$:("c0:$(&/:";(:26"6O(28(508;089(82(08;0<0;H/6(0%#/1$:*(70$42H$(
128;H1$089($4"('"[H0'";($72D:$"#(/8/6O:0:(25(74"$4"'(12%&08";("55"1$:(72H6;(&"(
1H%H6/$0<"6O(:0980501/8$(/8;(74"$4"'($4"(#'2\"1$W:(081'"%"8$/6("55"1$:(/'"(
1H%H6/$0<"6O(128:0;"'/&6"I(

+I! 34"(3=>(5/06:($2(#'2<0;"($4"(/8/6O$01/6('2H$"(5'2%("<0;"81"($2(12816H:028($4/$(RXYZ(
'"[H0'":I(X84/81";(#'2$"1$028(%"/:H'":(/'"(;":1'0&";(08(12816H:2'O($"'%:(70$42H$(
[H/8$0$/$0<"(/8/6O:0:*(%280$2'089(;/$/*(2'(12%#/'/$0<"(:$H;0":(;"%28:$'/$089($4"0'(
/&060$O($2(#'"<"8$(1H%H6/$0<"(0%#/1$:(H8;"'($4"(14/66"89089(:0$"(128;0$028:I(

QI! Z::"::%"8$(/'"/(;"5080$028:(H:"(08/##'2#'0/$"(9"29'/#401(/8;($"%#2'/6(&2H8;/'0":(
70$42H$(/;"[H/$"(\H:$0501/$028*(#'"<"8$089(%"/80895H6(/8/6O:0:(25(427(0%#/1$:(5'2%(
%H6$0#6"(#'2\"1$:(12%&08"(/1'2::('"6"</8$(:#/$0/6(/8;($"%#2'/6(:1/6":I(

MI! P/:"608"(14/'/1$"'0_/$028(128$/08:(62901/6(128$'/;01$028:($4/$(#'"<"8$(:2H8;(
1H%H6/$0<"(0%#/1$(/8/6O:0:*(#/'$01H6/'6O($4"(:0%H6$/8"2H:(/1K8276";9%"8$(/8;(
;0:%0::/6(25(128$08H089(:0980501/8$(/;<"':"(0%#/1$:(5'2%(#/:$(/1$0<0$0":I(

-I ! 34"(0;"8$0501/$028(25('"/:28/&6O(52'":""/&6"(5H$H'"(#'2\"1$:('"%/08:(08/;"[H/$"*(70$4(
286O(</9H"(9"8"'/60$0":(#'2<0;";(08:$"/;(25(:#"10501(#'2\"1$(0;"8$0501/$028($4/$(72H6;(
"8/&6"(%"/80895H6(1H%H6/$0<"(0%#/1$(/8/6O:0:I(

TI! 34"(529(;'0#(/8/6O:0:(/1K8276";9":('";H1";(529(1/#$H'"(7406"(12816H;089(82(
:0980501/81"($4'2H94(10'1H6/'('"/:28089*(5/06089($2([H/8$05O(&/:"608"(128;0$028:(2'(
/8/6O_"(1H%H6/$0<"("55"1$:(08(/(529D;"#"8;"8$("12:O:$"%I(

^I! R/'&28(:"[H":$'/$028(/8/6O:0:('"60":(28(:#"1H6/$0<"(C,,DO"/'(#'2\"1$028:(70$42H$(
"852'1"/&6"(12%%0$%"8$:*(128$/08:(08$"'8/6(08128:0:$"810":('"9/';089(1/'&28(#/O&/1K(
#"'02;:*(/8;("c16H;":(:0980501/8$(1/'&28(:2H'1":(/8;(:08K:(5'2%($4"(/112H8$089I(

UI! ="'&010;"(/8/6O:0:(<026/$":(RXYZW:(#0"1"%"/6089(#'240&0$028(&O("c$"8:0<"6O(
/8/6O_089(:#"1H6/$0<"(5H$H'"(4"'&010;"(H:"(7406"(16/0%089(0$W:(2H$:0;"($4"(:12#"(25(
"8<0'28%"8$/6('"<0"7*(70$4(82(1H%H6/$0<"(0%#/1$(/8/6O:0:(2'(/6$"'8/$0<":(
128:0;"'/$028I(

)I ! f/'&6";(%H''"6"$(4/&0$/$(/8/6O:0:(128$/08:(128$'/;01$2'O(:$/$"%"8$:(/&2H$(4/&0$/$(
#'":"81"(/8;(#'2$"1$028(7406"(5/06089($2(/8/6O_"('"9028/6(#2#H6/$028($'"8;:(2'(4/&0$/$(
1288"1$0<0$OI(

C,I!]/$"'([H/60$O(/8/6O:0:(0982'":(3f.G(12%#60/81"('"[H0'"%"8$:(;":#0$"(Q,Q?;B(
60:$089:*(#'2<0;089(82([H/8$0$/$0<"(:";0%"8$(62/;089(/8/6O:0:(2'(;"%28:$'/$028($4/$(
"84/81";(%"/:H'":(7066(/140"<"(7/$"'([H/60$O(:$/8;/';:I(

CCI!R60%/$"(14/89"(/;/#$/$028(5/06H'"(H8;"'%08":(&/:"608"(/::"::%"8$(&O(0982'089(427(
14/89089(160%/$01(128;0$028:(/55"1$($4"(:0980501/81"(25(1H%H6/$0<"(0%#/1$:(28(
$"%#"'/$H'"D0%#/0'";(:$'"/%:*(50'"D#'28"(52'":$:*(/8;(:$'"::";(706;605"(#2#H6/$028:I(
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34":"(;"5010"810":(/'"(#/'$01H6/'6O(:0980501/8$(&"1/H:"($40:(3=>(12<"':($4"("c/1$(:/%"(4/'<":$(
/'"/(/:($4"(08</60;/$";(P22$6"9(3=>(/8;(4/;($4"(2##2'$H80$O($2(12''"1$($4"(:#"10501(/8/6O$01/6(
5/06H'":(0;"8$050";(&O($4"(12H'$*(O"$('"#"/$:($4"(:/%"(5H8;/%"8$/6("''2':I(h8;"'($4"(:$/8;/';(
":$/&60:4";(08(-13$(5.9181(a122$9(34(5).%+9()*(-1%+1(<1"H1"1(?+,CQB(+CQ(R/6IZ##IM$4(C,-)*(
C,^Q*($4":"(;"5010"810":(128:$0$H$"(#'"\H;010/6("''2'(&"1/H:"($4"O(N#'"16H;"(0852'%";(;"10:028(
%/K089(/8;(0852'%";(#H&601(#/'$010#/$028*($4"'"&O($47/'$089($4"(:$/$H$2'O(92/6:(25($4"(Xb`(
#'21"::IN(

34"(."#/'$%"8$(:42H6;('"\"1$($40:(3=>(/8;('"[H0'"(#'"#/'/$028(25(/(6"9/66O(/;"[H/$"(1H%H6/$0<"(
0%#/1$(/8/6O:0:($4/$(12%#60":(70$4(RXYZ('"[H0'"%"8$:(/:(08$"'#'"$";(&O($4"(!282%/(R2H8$O(
!H#"'02'(R2H'$(08($4"(P22$6"9(1/:"I(

(

`":#"1$5H66O(:H&%0$$";*(

(

X$4/8(Z'H$H80/8(
R2D;0'"1$2'(
J'0"8;:(25($4"(!2H$4(J2'K(LH/6/6/(

(

(

(

D++1;,8$%+'(cBZ,#H#+(MdQ(

¥! !"#$%&'()*(+,$(-).+,(!)"/(0.12121(34(512#*)"%#1(6$71"+8$%+()*(!)"$'+"9(1%&(!#"$(
:")+$;+#)%*(R/:"(F2I(!RSD+TUQ)T*(`H6089(/8;(E';"'(28(]'0$(25(f/8;/$"(?VH8"(CM*(
+,+QB(

(
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THE HONORABLE BRADFORD DEMEO 
SUPERIOR COURT OF CALIFORNIA 
COUNTY OF SONOMA 
3035 Cleveland A venue 
Santa Rosa, CA 95403 
Telephone: (707) 521-6725 

FILED 
JUN t 4 2023 

SUPERIOR COURT OF CALIFORN• .. 
COUNTY Of }}/KM>. '"' 
SY _ _.4(Sf'<'. __ 0EPUTYCl.£RK 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SONOMA 

FRIENDSOFTHESOUTHFORK 
GUALALA, an unincorporated 
association, 

Petitioner and Plaintiff, 

vs. 

CALIFORNIA DEPARTMENT OF 
FORESTRY AND FIRE PROTECTION, 
a state public agency, and DOES I through 
X, inclusive, 

Respondents and Defendants. 

and 

RICHARDSON RANCH LLC, a Nevada 
corporation, and DOES XI through XX, 
inclusive, 

Real Parties in Interest. _________________ / 

Case No. SCV-268396 

RULING AND ORDER ON WRIT OF 
MANDATE 

The above matter came on calendar for Petitioner's Writ of Mandate hearing on June 9, 

2023, in Department 17 of the above-captioned court, the Honorable Bradford DeMeo, presiding. 

Counsel Daniel Garrett-Steinman appeared on behalf of Petitioner Friends of the South Fork 

Gualala; counsel Janelle Smith appeared on behalf of Respondent California Department of 

Forestry and Fire Protections; and counsel John Pemick appeared on behalf of Real Party in 

Interest Richardson Ranch LLC. 

The Court, having reviewed all filed pleadings and heard and considered the argument of 

counsel, hereby rules as follows: 
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Gualala River ("the River") and the harvest area drains into the River. AR 84-85. Last 

harvesting of the location was in the 1970s and 1980s. AR 187. 

The watershed includes a total of 7,904 acres and RPI owns 62% of the land in the 

watershed. AR 114, 121. It supports spawning, rearing, and migration habitat for coho salmon 

and steelhead trout, among others. AR 114, 118. The River is a Class I fish-bearing stream 

with canopy levels in the area ranging from "near 90% to higher." AR 85. It is listed as 

sediment and temperature impaired under the Clean Water Act ("CWA") section 303(d). AR 

126. 

Harvesting will mostly occur on slopes in an area ranging in elevation from 200 feet to 

1280 feet above sea level, with slopes between 5% and 90% in gradient. AR84. About 50% of 

the area is categorized as high to very high landslide potential. AR 118. The San Andreas Fault 

Zone ("the Fault") is about 250 feet west of the Project area. AR 185. 

There is a dominant overstory canopy with closure generally of 80-100% and few 

openings. AR 85. 

The Project 

The Project will use the single-tree Selection silvicultural method of harvesting marked, 

selected trees as well as unmarked trees which must be removed for safety purposes or cable 

clearance. AR 10-12. It will involve tractor and cable yarding with tractor yarding on "gentler 

slopes." AR 403. The access road is already existing and is an all-season rocked road in good 

condition. AR 403. The Project involves no proposed watercourse crossings. AR 104,403. 

The Complete Responses to Comments 

As noted above, one of Petitioner's claims is that Respondent failed to publish its Official 

Response to Significant Environmental Points Raised During the Timber Harvesting Plan 

Evaluation Process ("OR" or "Responses"), the responses to comments on the Project and THP, 

until more than a month after Respondent had approved the Project and published its decision. 

Specifically, since there is no dispute that Respondent at the time of its decision on April 13, 

2021 did publish a partial, 25-page documents containing responses of the OR, Petitioner has 

attacked Respondent's reliance on a final, completed, and signed 87-page version of the OR 
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which was published in May 2021 ("the Complete Responses"). Petitioner contends that this 

violates CEQA's procedural mandates regarding such responses and publication of the decision, 

and also makes it improper for Respondent to rely on the Complete Responses as part of the 

basis in the record supporting Respondent's decision. 

The court notes that the dispute has focused on the purported, signed, printout of a PDF 

version of the Complete Responses which Respondent included in the Record at AR 1273-1359. 

The court further notes, as it has in prior litigation regarding the responses, that the Record also 

includes an unsigned printout of the 87-page Responses, evidently of a Microsoft Word version, 

included in the Record at AR 304-390. There has been no dispute about this document being the 

record. 

Respondent took the position that it had prepared the Complete Responses prior to its 

decision but inadvertently failed to post or send them to commenters, instead inadvertently 

publishing only the first 25 pages even though the full 87-paghe Complete Responses document 

had already been prepared. Respondent sought to include the Complete Responses in the record 

and to admit evidence regarding their preparation, the partial publication at the time of 

Respondent's decision, and the later publication of the Complete Responses. 

The developing issues regarding the Complete Responses led to protracted litigation 

regarding Petitioner's attempts to conduct discovery into the creation of the OR. In the 

subsequent litigation over the Complete Responses, discovery, and augmentation of the record, 

this court found that substantively Petitioner had a valid basis for obtaining the discovery it 

sought. The court based its determination in part on the fact that Respondent had put the 

Complete Responses, their creation, and the circumstances of their tardy publication, at issue. 

The court also based the determination on the fact that the purported Complete Responses were 

never posted, made public, or sent to any commenters until at least a month after Respondent had 

made its decision and that, ordinarily, information or documents which did not exist until after an 

agency's decisions should not be included in the record or otherwise considered in an action 

challenging that decision. At the same time, this court also was concerned over the 

reasonableness and diligence of all parties' conduct and the threat of unnecessary delay. 
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The parties on June 10, 2022, filed a "Stipulation Concerning Undisputed Facts" ("the 

Facts Stipulation"). The facts to which the partiers stipulated, in brief, are: 

1. Respondent staff member Shawn Headley ("Headley") states that on May 20, 2021, he 

used a Microsoft Word version of the "Official Response to Significant Environmental 

Points Raised During the Timber Harvesting Plan Evaluation Process" to generate a PDF 

version of the 87-page version of the OR, last modified on April 13, 2021. 

2. The first page of the 87-page Responses in Respondent's paper file for the THP does not 

include an original signature stamp and Respondent cannot locate one which does. 

3. Respondent cannot locate an 87-page paper version of the Responses signed on April 13, 

2021. 

4. On April 13, 2021, Headley used his computer to access the Microsoft Word version of 

the Responses, last modified on April 12, 2021 and in the Record at AR 304-390, used 

the print command to print a hard copy, picked up the printed copy from the printer, and 

used his signature stamp to sign the first page but did not confirm if all 87 pages of the 

Responses were included in that printed version, and Respondent cannot now confirm if 

they were. 

5. The current paper version of the Responses at Respondent's Santa Rosa office contains 

both a 25-page version added to the file on or about April 13, 2021, and an 87-page 

version added to the file on or about May 21, 2021. 

On June 13, 2022, the parties stipulated to supplement the Record with bates-stamped 

pages CF 0000004858-4884 and the court entered an order on the stipulation. 

On June 15, 2022, Petitioner filed a motion to strike the Complete Responses and related 

documents from the record while Respondent. Petitioner eventually dropped this motion on July 

28, 2022. 

Respondent on July 1, 2022, filed both opposition to Petitioner's motion to strike and its 

own Motion to Admit Extra-Record Evidence. Respondent argued that certain documents, 

specifically the Complete Responses, are properly part of the Record but in its motion, it moves 

the court alternatively to consider the Complete Responses and evidence regarding them as 
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extra-record evidence. It contended that the court may consider as extra-record evidence the full 

87-page PDF version of the Responses for the THP as the Complete Responses; e-mails of May 

21, 2021 from Respondent's staff to plan commenters and the California Natural Resources 

Agency ("CNRA"); visitor logs for Respondent's Santa Rosa office showing no visits to review 

the THP hard copy located there; and the declaration ("Headley Declaration") of forester Shawn 

Headley ("Headley"). Respondent also contended that the documents which Petitioner seeks to 

strike, which are among the documents which Respondent wants to admit as extra-record 

evidence alternatively, are properly part of the record. It noted that the Record also includes the 

25-page Partial Responses, posted and e-mailed to commenters on April 12, 2021, the deadline 

for completing the THP and the date on which Respondent finally approved the THP and Project. 

However, Respondent argued, the 87-page Complete Responses document was in fact completed 

at that time and Respondent inadvertently only posted and e-mailed to commenters the first 25 

pages, which constitute the Partial Responses. 

The Arguments 

Petitioner raises several arguments. First, it contends that Respondent violated CEQA by 

failing to publish or rely on complete responses to public comments, instead at the time of 

approval publishing only a partial set of responses which failed to respond to all of the public 

comments. It next asserts that the THP's analysis of environmental impacts is defective because 

it lacks sufficient analysis of the impacts regarding sedimentation, biological resources, and 

cultural resources. Petitioner also contends that the THP lacks sufficient analysis of cumulative 

impacts and instead presents only circular statements that the Project will cause no cumulative 

impacts because it will not cause on significant individual impacts. Finally, it argues that the 

THP's alternatives analysis is defective because it fails to analyze a reasonable range of 

alternatives and its discussion is conclusory. 

Respondent and RPI both oppose the petition, arguing that Respondent responded to all 

public comments in compliance with the applicable law, substantial evidence supports the 

analysis and findings, and the alternatives analysis is sufficient. 

Petitioner has filed a reply. It reiterates that the challenged sections of the THP are 
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perfunctory, incomplete, and circular. It also argues that regarding discussion of the various 

impacts Respondent and RPI cite to no meaningful evidence or analysis to demonstrate the 

analytic route supporting the conclusions, they improperly rely on the Official Responses. 

Briefing Regarding the Official Responses 

In addition to the primary opening, opposition, and reply briefs discussed above, 

Petitioner sought leave to provide a separate, short brief on the subject of the Official Responses. 

As part of the protracted litigation regarding the Responses and discovery related thereto, this 

court ultimately allowed the parties to filed additional, separate briefs limited to the arguments 

regarding the Official Responses, as a result of the court's decision to allow Petitioner additional 

time to conduct discovery into that issue. 

After several further delays and continuances, a briefing schedule for these briefs was 

established but there were then further delays. Petitioner filed a brief regarding the Official 

Responses on January 5, 2023, but it did not address the substantive arguments and instead 

reiterated Petitioner's need for discovery, asserted that Respondent's evidence and the history of 

these proceedings had prevented it from advancing its arguments on tis issue, and sought leave to 

submit further briefing on the Official Responses. Finally, after more litigation regarding these 

issues and events surrounding a request for accommodation, the parties entered into a stipulation 

to modify the briefing schedule regarding the Official Responses on January 6, 2023. This was 

followed at the beginning of March 2023 by a stipulated modification on extending the 

deadlines. The court entered the order on the latter stipulation on March 7, 2023. The 

deadlines set forth in that stipulation and order have now passed and no briefing has been filed. 

CEOA 

The ultimate mandate of CEQA is "to provide public agencies and the public in general 

with detailed information about the effect [ ofJ a proposed project" and to minimize those effects 

and choose possible alternatives. Public Resources Code ("PRC") section 21061. After all, the 

public and public participation hold a "privileged position" in the CEQA process based on 

fundamental "notions of democratic decision-making." Concerned Citizens of Costa Mesa, Inc. 

v. 32nd District Agricultural Association (1986) 42 Cal.3d 929, 936. As stated in Laurel Heights 
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Improvement Association v. Regents of the University of California (1988) 47 Cal.3d 376, at 392, 

"[t]he EIR process protects not only the environment but also informed self-government." 

Timber Harvest Plans - A State Regulatory Program 

According to CEQA, the Secretary of Resources may certify that state regulatory 

programs meeting certain environmental standards may comply with truncated CEQA 

requirements. PRC section 21080.5; Guidelines for the Implementation of CEQA, Cal. Code 

Regs., tit. I 4, sections 15250-15253 ("Guidelines")1. These "certified regulatory programs" may 

use a review document that is the "functional equivalent of an EIR." Mountain Lion Foundation 

v. Fish and Game Commission (1997) 16 Cal.4th 105, 113-114, 126-127; see also PRC section 

21080.5(a), (d), (e). 

Regulation of timber harvesting by Respondent the California Department of Forestry 

and the State Board of Forestry pursuant to the Z'berg-Nejedly Forest Practice Act of 1973, PRC 

§ 4511 et seq.("FPA") is one such certified regulatory program. Guideline 15251(a); Public 

Resources Code section 4511, et seq.; see also Forest Practice Rules, Cal. Code Regs., tit.14, 

sections 896, 10902. The FP A governs timber plans through the preparation and approval of, 

among others, Timber Harvesting Plans ("THPs"). PRC sections 4581, et seq., 4593, et seq.; 

TR.E.E.S. v. Department of Forestry & Fire Protection (1991) 233 Cal.App.3d 1175, 1180. 

The agency's role is to determine whether the THP complies with the Forest Practice 

Rules, and these are the only criteria the agency may employ when reviewing a THP. PRC 

§§4582.7(a), 4582.75. FPR 896(a) states that 

The purpose of the Forest Practice Rules is to implement the provisions of the Z'berg­
Nejedly Forest Practice Act of 1973 in a manner consistent with other laws, including but 
not limited to, the Timberland Productivity Act of 1982, the California Environmental 
Quality Act (CEQA) of 1970, the Porter Cologne Water Quality Act, and the California 
Endangered Species Act. The provisions of these rules shall be followed by Registered 
Professional Foresters (RPF's) in preparing Timber Harvesting Plans, and by the Director 
in reviewing such plans to achieve the policies of the Act.. .. 

However, PRC§ 4582.75 does not manifest a legislative intent to exempt the FPA from 

1 The court shall hereafter refer to the CEQA Guidelines as "Guideline [number]." 
2 The Forest Practice Rules (hereinafter, "the Rules" or "FPR") are found at Cal. Code Regs., tit.14, section 895, et 
seq. The court shall refer to the Rules as "Rule [number]." 
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the provisions of CEQA. EP JC v. Johnson (1985) 170 Cal.App.3d 604, at 618-619. The purpose 

of §4582.75 is purely to limit the discretion of the agency director and ensure he or she operates 

within the practice rules, not to exempt the logging industry from CEQA. EPIC, 619; see also 

Sierra Club v. State Bd. of Forestry, (1994) 7 Cal.4th 1215, 1229-1230. 

For example, analysis of certified regulatory programs, and specifically programs under 

the FP A such as THPs, must include analysis of cumulative impacts and alternatives in 

accordance with CEQA. Friends of the Old Trees v. Dept. of Forestry & Fire Protection (I st 

Dist.1997) 52 Cal.App.4th 1383, 1393-1395 (Friends of Old Trees). 

Ultimately, for all purposes relevant to this discussion, all CEQA requirements with 

which the court must be concerned apply to THPs and NTMPs. This is not in dispute. 

Standard of Review 

PRC section 21168 governs CEQA actions under CCP section 1094.5 challenging 

administrative decisions, those "made as a result of a proceeding in which by law a hearing is 

required to be given, evidence is required to be taken and discretion in the determination of facts 

is vested in a public agency." CCP section 1094.5. Friends of the Old Trees v. Dept. of Forestry 

and Fire Protection (1997) 52 Cal.App.4th 1383, 1389. 

The reviewing court must determine if Respondent abused its discretion by I) failing to 

proceed in the manner required by law, or 2) because its decision is not supported by substantial 

evidence. PRC 21168; Laurel Heights I, supra 47 Cal.3d 392, fn.5. These two standards vary 

greatly and apply to different issues, so "a reviewing court must adjust its scrutiny to the nature 

of the alleged defect, depending on whether the claim is predominantly one of improper 

procedure or a dispute over the facts." Vineyard Area Citizens for Responsible Growth, Inc. v. 

City of Rancho Cordova (2007) 40 Cal.4th 412,435. 

As the court explained in Vineyard Area Citizens for Responsible Growth, Inc. v. City of 

Rancho Cordova (2007) 40 Cal.4th 412 at 435 

[A]n agency may abuse its discretion under CEQA either by failing to proceed in the 
manner CEQA provides or by reaching factual conclusions unsupported by substantial 
evidence. (§21168.5.) Judicial review of these two types of error differs significantly: 
while we determine de novo whether the agency has employed the correct procedures, 
"scrupulously enforc[ing] all legislatively mandated CEQA requirements" [Citation], we 
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accord greater deference to the agency's substantive factual conclusions. 

While courts must give deference as to substantive factual decisions, they demand strict 

compliance with "legislatively mandated CEQA requirements." Citizens of Goleta Valley v. Bd. 

of Supervisors (1990) 52 Cal.3d 553, 564 (Goleta JI). A Respondent is entitled to no deference 

where the law has been misapplied, or where the decision was based on "an erroneous legal 

standard." East Peninsula Educ. Council, Inc. v. East Peninsula Unif. Sch. Dist. (1989) 210 

Cal.App.3d 155, 165. 

The substantial-evidence test does not apply, therefore, to a claim that an EIR failed to 

include mandatory information or elements. Vineyard Area Citizens, 435, citing Citizens of 

Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 564. Failure to include required 

information is a failure to proceed in the manner required by law and demands strict scrutiny. 

Sierra Club v. State Bd. of Forestry (1994) 7 Cal.4th 1215, 1236; Vineyard Area Citizens, 435. 

Courts must determine such a question de novo. Vineyard Area Citizens, 435. 

Determining whether a claim that a CEQA document lacks certain information is a 

failure to proceed in a manner required by law or is merely an issue of whether there is 

substantial evidence is not always clear and there has historically been some dispute. Thus, 

despite the discussion in Sierra Club, 7 Cal. 4th, at 1236, the court in Barthelemy v. Chino Basin 

Munic. Water Dist. (1995) 38 Cal.App.4th 1609, at 1620, found that a claim that the EIR lacks 

sufficient information regarding an issue should be treated as an argument that the EIR is not 

supported by substantial evidence. Similarly, in National Parks and Conservation Association 

v. County of Riverside (4th Dist.1999) 71 Cal.App.4th 1341, at 1353 (National Parks JI), found 

that challenges to the scope of the analysis, the methodology for studying an impact, and the 

reliability of accuracy of the data present factual issues, so such challenges must be rejected if 

substantial evidence supports the agency's decision as to those matters .... " 

By contrast, other courts have taken a different approach, as set forth in Association of 

Irritated Residents v. County of Madera (2003) 107 Cal.App.4th 1383, at 1392, San Joaquin 

Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal.App.4th 713, at 721-722, 

and Kings County Farm Bureau v. City of Hanford ( 1990) 221 Cal.App.3d 692, at 712. The 

- 10 -Page 58 of 111



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

court in Association of Irritated Residents rejected the analysis in Barthelemy and National 

Parks II that "claims that information has been omitted from an EIR essentially should be treated 

as inquiries whether there is 'substantial evidence to support [the] decision .... "' It reasoned that 

such an approach "fails to acknowledge the important public informational purpose" of an EIR. 

As stated in Kings County Farm Bureau, "error is prejudicial 'if the failure to include relevant 

information precludes informed decisionmaking and informed public participation, thereby 

thwarting the statutory goals of the EIR process."' In Madera Oversight Coalition v. County of 

Madera (2011) 199 Cal.App.4th 48, at 101-102, the court again determined that where the 

petitioner's assertion is that information has been omitted from an EIR, "independent review will 

apply if the information ... is required by CEQA and necessary for an informed discussion. In 

contrast, if the asserted error concerns the amount or type of information that is not required by 

CEQA and necessary for an informed discussion, then the substantial evidence standard applies." 

In Save Round Valley Aliance v. County of Inyo (2007) 157 Cal.App.4th 1437, at 1465, the court 

ruled that where an EIR included "only the barest of facts regarding the BLM parcel, vague and 

unsupported conclusions about aesthetics, views, and economic objectives, and no independent 

analysis whatsoever of relevant considerations," the agency "failed to proceed in the manner 

required by law." 

As explained in Sacramento Old City Assn. v. City Council ( 1991) 229 Cal.App.3d 1011, 

at 1027, "where substantial evidence supports the approving agency's conclusion that mitigation 

measures will be effective, courts will uphold such measures against attacks based on their 

alleged inadequacy." See also Laurel Heights Improvement Assn. v. Regents of the University of 

California (1988) 47 Cal.3d 376,407 (Laurel Heights I). 

The Supreme Court in Vineyard Area Citizens, at 435, favorably cited the much older 

case of Santiago County Water Dist. v. County of Orange (1981) 118 Cal.App.3d 818, at 829, 

which found an EIR legally inadequate for failing to proceed in the manner required by law 

because it lacked analysis of water supply and facilities. 

Nevertheless, a claim that the EIR lacks sufficient information regarding an issue will be 

treated as an argument that the EIR is not supported by substantial evidence. Barthelemy v. 
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Chino Basin Munic. Water Dist. (1995) 38 Cal.App.4th 1609, 1620. The petitioners in 

Barthelemy asserted that it was a failure to proceed in the manner required by law where an EIR 

did not include key information. The court rejected that argument. 

Agency actions are also presumed to comply with applicable law unless the petitioner 

presents proof to the contrary. Evid. Code section 664; Foster v. Civil Service Commission of 

Los Angeles County (1983) 142 Cal.App.3d 444,453. The petitioner in a CEQA action thus has 

the burden of proving that an EIR is insufficient. Al Larson Boat Shop, Inc. v. Board of Harbor 

Commissioners (1993) 18 Cal.App.4th 729, 740. 

The burden of investigation rests with the government and not the public. Lighthouse 

Field Beach Rescue v. City of Santa Cruz (2005) 131 Cal.App.4th 1170, 1202; Gentry v. City of 

Murrieta (1995) 36 Cal.App.4th 1359, 1378-1379. As the court explained in Sundstrom v. 

County of Mendocino ( 1988) 202 Cal.App.3d 296, at 311, an "agency should not be allowed to 

hide behind its own failure to gather relevant data .... CEQA places the burden of environmental 

investigation on government rather than the public. See also Gentry, supra ( quoting Sundstrom). 

Prejudicial Error 

As is the case elsewhere, under CEQA a court may only issue a writ for any abuse of 

discretion, including making a finding without substantial evidence, if the error was prejudicial. 

PRC section 21005; Chaparral Greens v. City of Chula Vista (1996) 50 Cal.App.4th 1134, 1143. 

When substantial evidence does support a decision, but there is no prejudicial abuse of 

discretion, the court must defer to the agency's substantive conclusions an uphold the 

determination. Chaparral Greens, supra; see PRC 21168, 21168.5, Laurel Heights L supra 47 

Cal.3d 392, fn.5. 

An "error is prejudicial 'if the failure to include relevant information precludes informed 

decisionmaking and informed public participation, thereby thwarting the statutory goals of the 

EIR process."' San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 

Cal.App.4th 713, at 721-722, quoting Kings County Farm Bureau v. City of Hanford (1990) 221 

Cal.App.3d 692, at 712. 

More recently, the Supreme Court addressed this issue in Sierra Club v. County of Fresno 
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(2018) 6 Cal.5th 502, at 5166, determined that even where an EIR addresses an issue, there may 

be a mixed standard of review, stating that to the extent that the EIR fails to present any 

meaningful information or discussion sufficient to allow one to understand the issues and 

reasoning, the failure is procedural and subject to independent review. On the other hand, the 

court added, where the issue is a factual question of whether the evidence supports the 

conclusion, then the more deferential standard applies. In the court's words, 

The ultimate inquiry, as case law and the CEQA guidelines make clear, is whether the 
EIR includes enough detail "to enable those who did not participate in its preparation to 
understand and to consider meaningfully the issues raised by the proposed project." 
[Citations.] The inquiry presents a mixed question oflaw and fact. As such, it is 
generally subject to independent review. However, underlying factual determinations­
including, for example, an agency's decision as to which methodologies to employ for 
analyzing an environmental effect-may warrant deference. [Citations.] Thus, to the 
extent a mixed question requires a determination whether statutory criteria were satisfied, 
de novo review is appropriate; but to the extent factual questions predominate, a more 
deferential standard is warranted. 

Real party in interest draws a distinction for standard of review purposes between claims 
that a required discussion has been omitted altogether and claims that a required 
discussion is insufficient, with the former subject to de novo review and the latter subject 
to substantial evidence review. But such a distinction is neither consistent with our 
precedent [Citation] nor logically defensible. Whether or not the alleged inadequacy is 
the complete omission of a required discussion or a patently inadequate one-paragraph 
discussion devoid of analysis, the reviewing court must decide whether the EIR serves its 
purpose as an informational document. 

The court noted that Guideline 15151 expressly states "An EIR should be prepared with a 

sufficient degree of analysis to provide decisionmakers with information which enables them to 

make a decision which intelligently takes account of environmental consequences." 

Standard of Review: Substantial- Evidence Test 

The substantial-evidence test applies to substantive issues in a decision certifying an EIR 

and the court must uphold the decision if it is supported by substantial evidence in the record as a 

whole. Bowman v. City of Petaluma (1986) 185 Cal.App.3d 1065, 1075; see River Valley 

Preservation Project v. Metropolitan Transit Dev.Bd.(1995) 37 Cal.App.4th 154, 166; see Santa 

Teresa Citizen Action Group v. City of San Jose (2003) 114 Cal.App.4th 689, 703. The 

"substantial evidence" test requires the court to determine "whether the act or decision is 
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supported by substantial evidence in the light of the whole record." Chaparral Greens v. City of 

Chula Vista (1996) 50 Cal.App.4th 1134, 1143; River Valley Preservation Project v. 

Metropolitan Transit Develop. Bd. (1995) 37 Cal.App.4th 154, 168. 

As a fundamental benchmark that generally applies to all issues in CEQA, the court in 

considering an issue should look to see if "the public could discern ... the 'analytic route the ... 

agency traveled from evidence to action."' See Al Larson Boat Shop Inc. v. Bd. of Harbor 

Commissioners (1993) 18 Cal.App.4th 729, 749; see also Topanga Assn. for a Scenic Community 

v. County of Los Angeles (1974) 11 Cal.3d 506, 513-514, 522. 

Although" 'an EIR need not include all information available on a subject' ... [it must 

contain] sufficient information and analysis to enable the public to discern the analytical route 

the agency traveled from evidence to action." Association of Irritated Residents v. County of 

Madera (2003) 107 Cal.App.4th 1383, 1397 ("AIR"); North Coast Rivers Alliance v. Marin 

Municipal Water Dist. Bd. of Directors (App. 1 Dist. 2013) 216 Cal.App.4th 614, 639-640 

( quoting AIR). 

"CEQA simply requires that the public and public agencies be presented with adequate 

information to ensure that 'decisions be informed, and therefore balanced.' " Al Larson Boat 

Shop, Inc. v. Board of Harbor Commissioners (1993) 18 Cal.App.4th 729, 748. 

The court must focus upon the THP's "sufficiency as an informative document." Laurel 

Heights I 47 Cal.3d 393. The evidence must be sufficient to allow one to make an intelligent, 

informed decision, i.e., sufficient to make clear the analytic route of the agency. Concerned 

Citizens of Costa Mesa, Inc. v. 32nd District Agricultural Association (1986) 42 Cal.3d 929,936; 

Al Larson Boat Shop Inc. v. Bd. of Harbor Commissioners (1993) 18 Cal.App.4th 729, 749; 

Topanga Assn. for a Scenic Community v. County of Los Angeles (1974) 11 Cal.3d 506, 513-514, 

522. 

When applying the substantial-evidence standard, in other words, the court must focus 

not upon the "correctness" of a report's environmental conclusions, but only upon its 

"sufficiency as an informative document." Laurel Heights I 47 Cal.3d 393. The court must 

resolve reasonable doubts in favor of the findings and decision. Id. The findings of an 
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administrative agency are presumed to be supported by substantial evidence. Taylor Bus. 

Service, Inc. v. San Diego Bd of Education (1987) 195 Cal.App.3d 1331. 

Substantial evidence is not simple "uncorroborated opinion or rumor" but "enough relevant 

information and reasonable inferences" to allow a "fair argument" supporting a conclusion, in 

light of the whole record before the lead agency. 14 CCR section 15384(a); PRC §21082.2; City 

of Pasadena v. State of California (2nd Dist.1993) 14 Cal.App.4th 810, 821-822. Other 

decisions define "substantial evidence" as that with "ponderable legal significance," reasonable 

in nature, credible, and of solid value. Stanislaus Audubon Society, Inc., v. County of Stanislaus 

(1995) 33 Cal.App.4th 144. 

Substantial evidence shall include facts, reasonable assumptions predicated upon facts, 

and expert opinion supported by facts. PRC §21082.2(c); see also Guidelines 15064(g)(5), 

15384. It does not include argument, speculation, unsubstantiated opinion or narrative, clearly 

incorrect evidence, or social or economic impacts not related to an environmental impact. 

Guideline 15384. 

The Definition of "Substantial Evidence" 

Substantial evidence is not simple "uncorroborated opinion or rumor" but "enough 

relevant information and reasonable inferences" to allow a "fair argument" supporting a 

conclusion, in light of the whole record before the lead agency. 14 CCR section 15384(a); PRC 

§21082.2; City of Pasadena v. State of California (2nd Dist.1993) 14 Cal.App.4th 810, 821-822. 

Other decisions define "substantial evidence" as that with "ponderable legal significance," 

reasonable in nature, credible, and of solid value. Stanislaus Audubon Society, Inc., v. County of 

Stanislaus (1995) 33 Cal.App.4th 144. 

Substantial evidence shall include facts, reasonable assumptions predicated upon facts, 

and expert opinion supported by facts. PRC §21082.2(c); see also Guidelines 15064(g)(5), 

15384. It does not include argument, speculation, unsubstantiated opinion or narrative, clearly 

incorrect evidence, or social or economic impacts not related to an environmental impact. 

Guideline 15384. 

II 
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Prejudice 

RPI argues that even if the court finds the THP and Respondent's approval thereof to 

violate CEQA, the court must deny the petition because there is no "undue" prejudice. 

RPI is correct that for a court to issue a writ based on a violation of CEQA, there must be 

prejudicial error, and there is no basis for issuing a writ where the only errors are not prejudicial. 

CCP section 1094.5; PRC sections 21168, 21168.5; Save Cuyama Valley v. County of Santa 

Barbara (2013) 213 Cal.App.4th 1059, 1073. 

In other respects, RPI's argument fails nonetheless because it rests ion the assertion that 

the mere fact that the THP complies with the FPR requirements for forestry means that the error 

could not be prejudicial. Nothing supports this argument and RPI presents neither law nor 

explanation demonstrating that this is so. 

In Save Cuyama Valley v. County of Santa Barbara (2013) 213 Cal.App.4th 1059, at 

1073, the court explained that "[a]n error is prejudicial when an agency fails to comply with a 

mandatory CEQA procedure or when a report omits information and thereby precludes informed 

decision making. (Lighthouse Field Beach Rescue v. City of Santa Cruz (2005) 131 Cal.App.4th 

1170, 1182, 31 Cal.Rptr.3d 901 (Lighthouse); Schoen v. Dept. of Forestry & Fire Protection 

(1997) 58 Cal.App.4th 556, 565, 68 Cal.Rptr.2d 343.) We cannot overlook a prejudicial error by 

surmising that the project would have gone forward anyway." 

In Save Cuyama, the court found that one error regarding data on well water was not 

prejudicial because despite the incorrect data on the possible impacts regarding groundwater 

exposure, the agency still required a mitigation measure to prevent exposure of any groundwater. 

As the court stated, the error was not prejudicial and 

[i]nstead, what we have is a report that sets forth all the pertinent data and follows all the 
procedures, but comes to the wrong conclusion in classifying the severity of an 
environmental impact. 

Save Cuyama has not shown how this error matters. Notwithstanding the Report's 
erroneous conclusion that the impact was not significant, the County still insisted that 
Troesh implement Condition 64. Critically, this condition obligates Troesh to ensure that 
no groundwater is exposed-at whatever depth it is encountered. 
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The fact that a THP complies with the FPR does not automatically render any violation of 

CEQA non-prejudicial. If that were the case, then any THP would be insulated from a challenge 

for violation of CEA merely by complying with the FPR. A finding that there is no significant 

impact, without substantial supporting evidence or reasoning, is, absent other factors, prejudicial 

because it precludes informed decisionmaking, as explained in Save Cuyama. Similarly, failing 

to include require discussion, or properly consider a reasonable range of alternatives Also will be 

prejudicial for the same reasons. Compliance with the FPR, moreover, is a factor in determining 

if substantial evidence supports the Respondent's decision regarding a THP but nothing indicates 

that compliance with the FPR automatically means, for example, that a THP will not cause 

significant environmental Effects. 

Finally, the standard is simply one of prejudice, not ''undue" prejudice. Nothing supports 

RPI's assertion that it must be unduly prejudicial, with RPI failing to present any authority 

whatsoever that the standard requires ''undue" prejudice or what, in fact, would be necessary to 

render any prejudice "undue." 

The Responses to Public Comments 

As Petitioner argues, both the FP A and CEQA require Respondent to respond to public 

comments which had been received during the public-comment period. PRC 21080.5; 

21091(d)(2)(A); Guideline 15088; see Santa Clarita Organization/or Planning the Environment 

v. County of Los Angeles (2003) 106 Cal.App.4th 715, 722, 732. PRC 21091(d)(2)(A) states, 

"With respect to the consideration of comments received on a draft environmental impact report, 

the lead agency shall evaluate comments on environmental issues that are received from persons 

who have reviewed the draft and shall prepare a written response pursuant to subparagraph (B)." 

According to section 21080.5(d)(2)(D), CEQA requires for any certified regulatory program, like 

a THP, that "final action on the proposed activity include the written responses of the issuing 

authority to significant environmental points raised during the evaluation process." Similarly, 

Guideline 15088(a) states, "The lead agency shall evaluate comments on environmental issues 

received from persons who reviewed the draft EIR and shall prepare a written response. The lead 

agency shall respond to comments raising significant environmental issues received during the 
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noticed comment period and any extensions and may respond to late comments." Guideline 

15088( c) provides more specification of what responses must contain, stating, 

The written response shall describe the disposition of significant environmental issues 
raised ( e.g., revisions to the proposed project to mitigate anticipated impacts or 
objections). In particular, the major environmental issues raised when the lead agency's 
position is at variance with recommendations and objections raised in the comments must 
be addressed in detail giving reasons why specific comments and suggestions were not 
accepted. There must be good faith, reasoned analysis in response. Conclusory statements 
unsupported by factual information will not suffice. The level of detail contained in the 
response, however, may correspond to the level of detail provided in the comment (i.e., 
responses to general comments may be general). A general response may be appropriate 
when a comment does not contain or specifically refer to readily available information, or 
does not explain the relevance of evidence submitted with the comment. 

Petitioner argues that the responses, or OR, violate the requirements ofresponding to all 

of the comments raised because the truncated 25-page version which is published at the time of 

the Project approval in April 2021 lacks complete responses to all comments. As detailed above, 

there is no dispute that Respondent prepared and completed the 87-page Complete Responses 

document prior to making and publishing its decision on April 13, 2021, but published only the 

incomplete set consisting of the first 25 pages when it made its decision, did not publish the 

Complete Responses until May 2021, has never located a signed copy of the Complete 

Responses, and an unsigned printout of the 87-page Complete Responses is in the Record at 304-

390 and not in challenged. Stipulation Concerning Undisputed Facts; AR 304-415; 

CF0000004858-4884; Headley Dec. 

However, Petitioner has cited nothing showing that the failure to publish the full 87-page 

set of responses, which Respondent did later publish in May 2021, itself results in a prejudicial 

violation of CEQA. Although Respondent did not publish the full setoff responses until May 

2021, more than a month after the THP approval, the evidence and the record demonstrate that 

Respondent in fact had prepared this complete set of responses prior to the approval, but it 

simply had failed to publish the full set at the time of approval due to a clerical error. 

In contrast to other portions of the record and the THP itself, the responses to comments 

are prepared after the close of public comment and during the respondent agency's final 
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determination phase. The public and any other agencies must have access to those other parts of 

the record in order to make informed comments about a project, but the responses do not serve 

that purpose. Rather, they are part of the lead agency's final analysis and explanation of its 

determinations. While it is clear that a failure to prepare responses, or to prepare sufficient 

responses, may be a prejudicial violation of CEQA, simply failing to publish them at the time of 

the decision in of itself, even if a CEQA violation, is not prejudicial. The court finds that the 

mere failure to publish the Complete Responses until after making its decision was not a 

prejudicial error, given that Respondent unequivocally had prepared the Complete Responses 

prior to its decision and later did publish them. The Responses thus served their role and they 

formed part of the basis for Respondent's decision. 

Petitioner does not claim or make any effort to demonstrate that the 87-page Complete 

Responses are inadequate, only that the 25-page partial version must be considered and that it is 

defective since incomplete. The court's determination that there is no prejudicial violation of 

CEQA in the preparation of the Responses is thus limited to the argument which Petitioner 

presents: that the 87-page Complete Responses should be disregarded simply because published 

late, even though completed prior to the decision, and by being incomplete fail to satisfy the 

CEQA mandate that a lead agency prepare complete responses to comments. 

At oral argument, Petitioner contended that an agency's official responses are necessary 

as part of proceedings, forming, as with the THP as a whole, a document of accountability. It 

contended that any agency may not simply rely on them as an internal document but must 

publish them and make them available to the public. It also noted that for an agency to publish 

them some time after publishing its decision, as happened here, may affect a potential 

petitioner's ability to bring a petition within the limitations period. Petitioner noted that without 

the responses to comments, a member of the public will be unable to analyze fully the bases for 

the decision, and that to wait for them could raise a risk of missing the limitations deadline 

following the agency's decision. 

Petitioner raises valid points and concerns but in this instance they are unpersuasive. 

This court agrees with Petitioner that an agency's responses to comments are a necessary, 
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mandatory document of accountability, an agency must prepare them, and an agency must 

publish them, making them available to the public. Guideline 15088. An agency may not simply 

maintain them internally, shielded from public view. That has never been in dispute and 

Respondent itself admits that it must both respond to comments and publish them, making them 

public. 

However, Petitioner's argument ignores the purpose, timing, and role of the responses, 

and it fails to take into account the specific facts of this case. First, in contrast to other portions 

of the THP and the record as a whole, the responses are published after the public comments and 

hearing and are published as part of the agency's final decision. Rather than being a document 

on which the agency relies for information, they are instead fundamentally a document 

explaining the agency's decision, and recirculation and additional period of comment will not be 

required unless they involve substantial changes to the project or the information. See 

Guidelines 15088, 15088.5. Second, as explained above, in this instance Respondent has 

demonstrated that the Complete Responses were in fact prepared by the time of the decision but 

that, for whatever reason, only an incomplete portion was signed and published at the time of the 

decision. Respondent thus had gone through the necessary step of responding to comments and 

preparing responses when it made its decision. It therefore had completed the requisite steps in 

its analysis. Its analysis in the Complete Responses is therefore appropriate to consider as part of 

the record when determining the sufficiency of the analysis and evidence in the record 

supporting the decision. Whether the responses were adequate is a different question. Third, 

although the Complete Responses were unequivocally not published at the time of the decision, 

in this instance Respondent did eventually publish them. It therefore complied with that 

requirement and in a manner which resulted in no prejudice, or at least no prejudice that 

Petitioner has raised or demonstrated. Petitioner is correct that a tardy publication of responses 

could have implications for a potential challenge running afoul of the limitations period in the 

manner Petitioner described. This court is not finding that an agency may fail to publish, or 

delay publishing, responses and thus cause a petitioner either to miss the limitations deadline, or 

preemptively file a petition without the comments. The court is simply finding that in this 

-20 -Page 68 of 111



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

instance there was no prejudice because the Complete Responses were published as required, 

Petitioner did not miss the limitations period, and Petitioner had opportunity to address the 

responses. 

Finally, the court finds that the issue regarding the possible lack of a signature page, or 

exactly when or if the Complete Responses were "signed" is immaterial in this instance. 

Nothing shows that the signature is itself material, while the evidence and record make clear that 

there was a signature page at some point. Petitioner claims that there is no evidence that the 

copy, or purported copy, of the signature page which Petitioner possesses or which is in the 

record was actually a "copy" of the apparently missing signature page, claiming that there is "no 

evidence it is a copy of anything" and there is no evidence that there ever was an original. 

However, the page with the signature is clearly a copy of a document, a fact which is evident 

from the page itself. It is also clearly a copy of a signature page and the evidence from 

Respondent is that it is a copy of the signature page for the responses. Petitioner's argument that 

the court cannot find that this is a copy of the signature page for the responses is therefore 

unpersuasive. Moreover, in the court's view, it is not material if the signature page in fact was 

prepared for, or simply appended to, the Complete Responses. The fact is that there is a 

document of the Complete Responses with a signed signature page, and Respondent has 

considered this its final, official version. That there may not have been an "original" does not 

change the fact and Petitioner has failed to provide anything which demonstrates this issue 

regarding the signature to be material in any way. 

The court DENIES the petition on this point. 

The THP's Compliance With CEOA, FPA, and FPR 

At the hearing, Respondent and RPI contended that the analysis is sufficient because it 

complies with the FP A and FPR. They argued that the THP shows that there will be no 

significant impacts, or otherwise includes adequate analysis, but the THP states that it complies 

with FPR requirements. They specifically raised this argument with respect to the THP's 

discussion of environmental impacts, cumulative impacts, and alternatives. However, they 

ignore the fact that a THP must also meet the standards of CEQA. 
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As explained above, the agency's role in assessing a THP is fundamentally to determine 

whether the THP complies with the FPR, and these are the only criteria the agency may employ 

when reviewing a THP. PRC §§4582.7(a), 4582.75. 

However, in limiting the criteria to apply, these provisions do not control the level of 

evidence or analysis on which the agency must rely and they do not control its role as an 

informational document for public participation. PRC§ 4582.75 does not manifest a legislative 

intent to exempt the FP A from the provisions of CEQA. EP JC v. Johnson ( 1985) 170 

Cal.App.3d 604, at 618-619. The purpose of §4582.75 is purely to limit the discretion of the 

agency ensure it operates within the practice rules, not to exempt the analysis from CEQA. 

EPIC, 619; see also Sierra Club v. State Bd. of Forestry, (1994) 7 Cal.4th 1215, 1229-1230. 

Once again, FPR 896(a) states that 

The purpose of the Forest Practice Rules is to implement the provisions of the ... Forest 
Practice Act. .. in a manner consistent with other laws, including .... the California 
Environmental Quality Act (CEQA) .... The provisions of these rules shall be followed by 
Registered Professional Foresters (RPF's) in preparing Timber Harvesting Plans, and by 
the Director in reviewing such plans to achieve the policies of the Act.. .. 

Accordingly, analysis of certified regulatory programs such as THPs, must include 

analysis of cumulative impacts and alternatives in compliance with CEQA. Friends of the Old 

Trees v. Dept. of Forestry & Fire Protection (181 Dist.1997) 52 Cal.App.4th 1383, 1393-1395 

(Friends of Old Trees). 

As also explained above, under CEQA, there must be substantial evidence and sufficient 

analysis to provide the "analytic route" which the agency applied in reaching its conclusion, the 

route from the evidence to the conclusion. Respondent and RPI therefore may not explain away 

a document's lack of information or analysis by claiming that it is sufficient for complying with 

the FP A and FPR. If that were possible, then the clear mandate that such documents must 

comply with CEQA would be meaningless. Accordingly, notwithstanding the standard practices 

of Respondent or project proponents in preparing THPs or similar documents, and 

notwithstanding the need to comply with the FP A and FPR, a THP such as this must also satisfy 

CEQA. It must provide the level of substantial evidence and analysis which CEQA requires. 

- 22 -Page 70 of 111



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

In short, Respondent and RPI conflate the criteria which must be applied in approving a 

THP, controlled by FPA and FRP, with the informational and analytical requirements of CEQA. 

This means that Respondent may properly approve a THP, and find that it will not cause 

significant impacts, based on the finding that a THP complies with the requirements of FPR. 

However, it also means that, in accord with CEQA, the record must provide substantial evidence 

and a sufficient analytic route demonstrating how it complies with FPR and why this means that 

there will be no significant impacts. It is not enough, for example, merely to provide a 

description of the THP on a certain issue, and then state, without any supporting evidence, 

analysis, or explanation, that it complies with FPR. 

The court rejects the argument of Respondent and RPI on this point. 

Analysis of Environmental Impacts 

Petitioner also argues that the THP lacks sufficient analysis of the environmental impacts 

and contains only conclusory assertions lacking facts and analysis, specifically as to 

sedimentation, biological resources, and cultural resources. 

Sedimentation Impacts 

Petitioner contends that the analysis of sedimentation impacts is defective because it fails 

to disclose the analytic route to the conclusion that the Project will cause no such impacts despite 

evidence in the record that the Project Site is near, and drains into, the South Fork of the Gualala 

River, and is next to the San Andreas Fault in an area with steep slopes and unstable soils (AR 

39, 84, 118, 185) while it will involve a water crossing which the record states will cause short­

term increase in sedimentation (AR104), and removal of trees and canopy could result in greater 

erosion and sedimentation (AR 122, 126). 

Petitioner is incorrect that the Project will involve a temporary watercourse crossing as 

the cited page, AR 104, does not state this, while both it and AR 403 state that the Project will 

involve no watercourse crossings. The statement on which Petitioner relies does, however, state 

that the Project will cause at least temporary increased sedimentation due to the presence of 

recently excavated soils. AR 104. 

The OR states that roads are unlikely to cause a significant sedimentation increase 
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because the access road already exists and is in good condition, there will be no watercourse 

crossings, and the roads will all be along the main ridge line, away from watercourses. AR 403. 

The cumulative impacts analysis of sedimentation is the primary section in the THP on 

which all parties rely for the discussion of sedimentation impacts. AR 126-128. It admits that 

the Project "has the possibility of adding very slightly to the existing levels" of sediments but 

concludes that the "following beneficial measures will ... mitigate these and any possible adverse 

effects." AR 126. It generally describes past sedimentation impacts in the area while explaining 

that the limited canopy reduction and use of cable yarding and good, stable existing roads will 

reduce sedimentation. AR 126-127. It also lists road treatments to be implemented which will 

reduce sedimentation. AR 127. 

Respondent also cites to OR sections at AR 314-319, 401-406, a memorandum on 

geologic review at AR 885-894, and a section of a preharvest inspection report at AR 931 as 

providing additional analysis. The cited pages at AR 314-319 and 401-416 are identical, simply 

being a part of the OR repeated in the record. 

RPI cites to AR 10-17, 20-30, 40-54, 75-81, 90, 94, 183-202 as providing additional 

information on sedimentation issues. 

Overall, the records demonstrates some evidence and some analysis with conclusions 

which appear arguably reasonable but on its face the analysis is incomplete and lacks meaningful 

data or information sufficient to demonstrate the "analytical route the agency traveled from 

evidence to action." Nothing on which Respondent and RPI relies demonstrates that the analysis 

takes into account or addresses the slopes, watercourse importance and conditions, and the 

proximity to the fault. The conclusions to the extent that they are provided seem potentially 

reasonable, but there is no detail or data about the actual possible impacts or how or why the 

mitigation measures will in fact reduce these to a less-than-significant level. The discussion is 

generalized and conclusory and appears to be based on assumptions about the efficacy of the 

mitigation or protective measures, assumptions which are not clarified or explained in the record 

or based on information provided. The failure on the face of the discussion to address the 

specifics of the Project Site and the sedimentation issues noted above means that on its face the 
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analysis also is incomplete. 

AR 10-17 is the THP's form section on Silviculture, little more than a checklist. It 

contains some information on the silvicultural methods, but little evidence and no discussion 

whatsoever regarding sediment issues. 

AR 20-30 is the THP's form section on soil stabilization, clearly more relevant with 

information on the measures to be employed in soil stabilization. However, it is also on its face a 

generic form document, partly a checklist, with no details on the efficacy of the measures 

whatsoever or what in fact they will actually achieve. It is not even apparent whether the 

description of the measures set forth are specific to this Project or merely a stock generic list of 

measures as set forth pursuant to the FPA or Respondent's own standard rules and requirements. 

Nothing here that the court sees provides the required analysis. 

AR 40-54 include the THP's form sections on roads and watercourses. Again, there is 

clearly relevant information but for the most part it is very general and there is no actual analysis 

or discussion. The most important information which the court can gleam are the statements that 

no new roads will be built aside from 1850 feet of seasonal road and that the only landings to be 

constructed do not fall within the descriptions set forth (AR 40-42) while roads will be 

"Hydrologically disconnected from watercourses to the extent feasible, and exhibit a stable 

operating surface" (AR 44). Otherwise, information presented includes unsupported and 

unexplained conclusions such as the conclusion that there are no "significant erosion sites," 

which is a basic checklist entirely devoid of explanation, analysis, or evidence. 

AR 75-81 includes a form section, with some maps, on cultural resources, growth and 

yield, and special instructions. It sets forth basic descriptions of aspects of the Project and 

locations on the maps. It includes no analysis or meaningful evidence and the only reference to 

sediment-related issues is a brief pair ofrecommendations under the geologic assessment at AR 

80, which provides nothing meaningful and no analysis or information other than setting forth 

the two recommendations. 

AR 90 is a description of the single-tree silvicultural method being used in the Project. It 

provides no information or analysis regarding sediment. 
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AR 94 describes the construction of roads and landings, nothing more. It contains 

minimal information, no information on how this may impact sedimentation, and no analysis. 

OR at AR 314 and 401 refer to an Erosion Control Plan ("ECP") which they contend 

addresses erosion and sediment problems, but it provides no details or analysis of it at all. The 

ECP is in the THP at Section V, THP pages 163-173 and is found at AR 203-213. The first four 

pages are generic overall discussions of the bases, history and context for, and basic 

requirements and examples for, such plans generally. The actual ECP for this Project is at AR 

207-213. It merely sets forth the plan and what it entails. Nothing in it discusses the efficacy of 

the ECP or how it is tailored to this Project or the extent to which it will prevent or reduce 

sedimentation. There is no analytical link between it and the conclusion that it will prevent 

significant sedimentation impacts. 

The only discussion as to the Fault in the portions of the record to which Respondent 

cites is in the OR at 318-319. This response does mention the location near the Fault and the 

comments raising concerns about it but includes no actual analysis regarding it. It includes only 

a generalized and conclusory statement that the deep-seated slides in the area appear "relatively 

dormant" and thus concludes that the risk of increased sediment delivery from the Project 

"appears relatively low." It otherwise only adds that "current" road-building and harvesting 

methods are significantly more conservative than those employed in the past so will not cause as 

much of a problem. Again, it includes no quantification or analysis, concluding with an 

unsupported assumption that merely because modem methods are less problematic than old ones, 

they are less likely to cause problems. 

Another report referred to in the response also mentions the Fault but dismisses it as a 

problem with a bare, unsupported conclusion that as a result of unspecified standards employed 

in this project, "it appears THP operations are designed to minimize the potential for adverse 

effects .... " It provides no explanation or analysis whatsoever, much less regarding the Fault 

specifically. 

In its opposition brief, RPI mentions AR 183-202, the Focused Engineering Geologic 

Assessment ("the Geologic Assessment"), but cites only to AR 194 and 197. AR 194 consists of 
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the Geologic Assessment conclusions repeated in the OR at 318-320 and discussed above. AR 

197 consists of only a box containing two recommendations with no facts, details, data, or 

analysis whatsoever, and it is the same document which RPI cited, and which is discussed above, 

at AR 80. An examination of the rest of the Geologic Assessment reveals that even the portions 

which RPI and Respondent do not cite appear to add nothing sufficient. The document begins 

with an introduction explaining that it was prepared to evaluate slope stability for the Project and 

then provides a regional setting with geologic information. This has some fairly detailed 

information about the slopes and geology of the Project Site and notes, among other things, 

landslides in the area and general discussion of "common" triggers for landslides or erosion. It 

briefly describes past land use and then the Project. It sets forth observations about the landslides 

and does give specific details of each specific slide. AR 188-191. However, it then generally 

describes how timber harvesting may increase sedimentation or cause erosion, and how other 

factors such as root strength affect these as well, without specific analysis or data or discussion 

of this Project. In fact, it claims that many things, such as the amount of timber which can be 

harvested without having a deleterious effect on sedimentation and slope failure is "currently 

unknown." Despite the apparently fairly detailed data on the slides, soil and slope conditions, it 

presents absolutely no analysis towards the conclusions and no explanation of how the data 

mentioned support those conclusions. It merely sets forth detailed data about the conditions and 

then jumps into a conclusion that there will be no significant impacts without explaining how the 

preceding data lead to this conclusion. It provides nothing demonstrating the analytical route to 

the conclusions that the Project will not result in any significant impacts or why the two 

recommendations are sufficient. 

At the hearing, RPI also directed the court to AR 189, 190, and 194, claiming that these 

portions of the record contain information addressing the court's concerns about the adequacy of 

the analysis. These are portions of the Geologic Assessment presented in the opposition brief 

and which is otherwise discussed above. The discussion at these pages does not cure the defect 

or provide the requisite information and analysis, being as general and conclusory as the other 

portions of the discussion. For example, RPI at the hearing specifically directed the court to 
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discussion at AR 189 on "Shallow-Seated Slides," which does provide some discussion but is 

vague, unclear, general, and conclusory, relying on vague descriptive terms which are not 

specific and leave great room for interpretation, without meaningful explanation. This section 

that "it appears that the proposed partial harvest will retain a significant component of 

vegetation" and that "[b ]ased on the apparent low rate of shallow landsliding," among other 

things, "it appears the risk of increased sediment delivery ... appears relatively low." Emphasis 

added. That something merely "appears" to be the case is not evidence that it actually is the 

case, there is no explanation of what "appears" means or the methodology or criteria used, or 

anything else clear and concrete. In short, this is not substantial evidence and it is not 

meaningful analysis of anything. There is no evidence that the risk of increased sediment 

actually is "relatively low." Moreover, there is no explanation of what is meant by stating that 

the risk of increased sediment is "relatively low." This does not state what is is relative to or 

how or why this demonstrates that there will be no significant impacts. Other sections are no 

different. At AR 190, the assessment states, for example, that based on various aspects of the 

Project, which are described generally, "the partial harvest appears to be compatible with site 

conditions," and the proposed "yarding method is not expected to significantly change the mass 

balance .... " Emphasis added. Again, these are vague and provide no actual, meaningful data or 

information, or analysis. They are vague and conclusory, lacking in substantial evidence or 

analysis. 

Biological Resources 

Petitioner next contends that the discussion of biologic resources is similarly flawed. It 

notes that the River provides spawning and rearing habitat to multiple fish species, including 

endangered, protected coho salmon and steelhead trout, as well as the Northern Red-legged Frog 

("NRLF"), a species of special concern, but the River quality has declined with degradation from 

increased water temperatures and sediment deposits. AR 114, 118-119, 124, 126, 128, 153-156. 

It notes that these pages in the Record show that increased temperatures and sediment deposits 

degrade the habitat for these species, with the changed conditions in tum promoting harmful 

algal blooms which further worsen the conditions, and this this has been an ongoing problem 
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partly as a result of logging. Petitioner then points out that the THP concludes, despite this 

information, that "no significant adverse impacts are expected because most trees near 

watercourses will remain and there is a 30-foot no-cut buffer on Class I and Large Class II 

streams and a 15-foot buffer on Class II streams and with an additional light-selection buffer 

beyond these. AR 153-156. It provides no analysis whatsoever. In effect, it notes the 

important biological resources which require protection, the threats to them due to the stream 

conditions, and the potential impact from harvesting, but for each one gives the one-sentence 

statement that the measures mean no significant impacts are "expected." 

RPI contends that the THP contains extensive discussion of the potential impacts and the 

mitigation measures, claiming that Petitioner ignores "tens of pages" which describe the impacts 

and how mitigation will address them. It cites to AR 22-30, 44-46, 49-50, 72, 154, 408-409, 

922-923. 

Respondent cites to discussion in the Record at AR 22-30, 34-39, 40-54, 91-109, 153, 

316-317, 321-322, 337, 403-404, 408-409, 1306. Some of these pages are repeats of those which 

RPI cites. 

Nothing in the Record demonstrates substantial evidence supporting Respondent's 

decision, in part because, once again, there is no analytical route between the information and the 

conclusion. The THP itself is clear that, as Petitioner contends, the River area is important 

habitat for the noted protected species, sedimentation and reduction in canopy warm the water 

and degrade the habitats, and this has been an ongoing problem, while logging activities may 

worsen these problems by increasing sediment deposits and reducing canopy. AR 114, 118-119, 

124, 126, 128, 153-156. These potential impacts and concerns are thus admitted in the THP 

itself and are not merely in public comment against it. Nonetheless, Respondent approved the 

THP based on the conclusion that there will be no significant impacts in an assessment which 

simply points out the concerns and then concludes that the Project will not cause these problems, 

with no explanation. AR 153-156. 

The portions of the record on which RPI and Respondent rely as providing the missing 

analysis do nothing of the sort. AR 22-30 provides the THP's form soil stabilization section, 
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mostly a checklist of boxes. It has no analysis and merely sets forth a checklist of measures and 

activities. AR 44-46 similarly only sets forth basic information about the road activities 

involved. AR 49-50 merely describes watercourses and standard requirements for timber 

operations regarding watercourses. AR 72 is part of the THP's section on biological resources 

but contains no discussion of the species at issue in this petition and the fish species are instead 

discussed at AR 62, which only states that the Project is in a watershed which provides habitat 

for them and briefly refers to measures which are actually set forth elsewhere. AR 153-154, part 

of the cumulative impacts assessment, notes that the area provides possible habitat for NRLFs 

and others but states, without information or analysis, that the measures adopted mean that there 

are no "expected" significant impacts. AR 408-409 consists of the response regarding harmful 

algal blooms. This states that Respondent "has concluded that the selection silvicultural system 

and WLPZ [ watercourse and lake protection zone] protections, including a no-harvest Class I 

WLPZ will mitigate temperature increases," and the "THP has been designed to minimize 

erosion to the stream system." It explains that "roads are located on the ridgeline, cable yarding 

will be used on steeper slopes, and tractor yarding is proposed on gentler slopes," while the THP 

"provides mitigations for these potential impacts" through measures in Items 18, 23, 24, and 26, 

it does not propose to use phosphate fertilizers and a "significant amount" of forest and ground 

cover "will remain." It lacks any other explanation and merely sets forth the conclusions. 

Although RPI and Respondent do not cite the following section, at AR 409-410, this is the 

response on salmonids. This notes that timber operations may cause the problems discussed but 

concludes that this Project will cause no significant impacts because it complies with the FPR 

regarding Anadromous Salmonid Protection ("ASP") and roads. It refers to the same protections 

along watercourses and for canopy protection and Items 18, 23, 24, and 26, with no further 

explanation aside from setting forth the conclusions that these are adequate. Item 18 is the form 

section on soil stabilization at AR 22-30, discussed above. Item 23 is the form section on winter 

operations at AR 34-39. Item 24 is the section on roads, at AR 40-46. Item 26 is the section on 

watercourses at AR 48- 54. Respondent and RPI cite to these as well and they are already 

discussed above. They are form documents, little more than checklists stating what the Project 
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will or will not entail and they include no data or analysis explaining why or how these measures 

will prevent any significant impacts. Again, they describe the Project's activities and that the 

Project will comply with FPR, and conclude that the Project will cause no significant impacts. 

There is no analytic route or explanation demonstrating the basis for the conclusions. 

AR 922-923 is part of Respondent's pre-harvest checklist report and consists solely of a 

checklist regarding wildlife. It contains only a small amount of actual evidence and otherwise 

only unsupported conclusions such as "Yes" in response to the question asking "Have ... all 

listed species present in the Plan area been accurately disclosed or mitigated ... ?" This again 

consists of only a small amount of basically general information, some of which actually 

reiterates that the species at issue may be present or that the Project is in their watershed or 

habitat, along with some bare conclusions utterly devoid of supporting evidence or analysis. 

AR 91-109 are part of the Support Documentation for the THP. It provides a general 

discussion of the beneficial uses of watercourses, sets forth standard, general FPR rules and 

requirements to protect watercourses and address erosion. It does provide some discussion of 

actual methods being used, such as tractor or cable yarding, and some discussion of why certain 

methods are more appropriate to specific locations, the amount of canopy to be retained in the 

"Inner Zone" and the like. AR 91-92, 105-107. However, again, there is no actual analysis 

explaining that this will result in no significant impacts. 

AR 316-31 7 is the same response on sedimentation cited for that issue and discussed 

above. It refers to the other sections, which lack analysis, and provides nothing meaningful in of 

itself. 

AR 321-322 is the response on algal blooms, noting that they are harmful and that 

climate and related issues have lead to an increase but concludes, without analysis or evidence, 

that Respondent has concludes that the Project will not increase these due to mitigation measures 

and that increase are "more likely" to be due to climate change, again without supporting 

evidence or analysis. 

AR 337 is a response regarding wildlife and refers to sections of the THP, merely 

unsupported conclusions themselves, with no additional discussion aside from the conclusion 
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that because there is a no-harvest zone on the Class I watercourse, and road construction is 

limited to the ridgetop, the NRLF habitat "will not be destroyed." AR 1306, also cited, is 

identical. 

AR 403-404 is a response on sediment impacts, already discussed above regarding that 

issue. It notes the potential problems from roads, logging, etc., generally describes the methods 

being used in the Project, refers to items in the THP, and concludes that these measures are 

adequate to prevent significant impacts. Again, it lacks data or analysis to explain how 

Respondent reached the conclusion. 

At the hearing, RPI specifically directed the court to the discussion in the record at AR 

154, 408-410, and 922-923. These were mostly, but not all, cited in the opposition briefs and the 

court already examined and considered all of them prior to the hearing. The discussion regarding 

them is set forth above. 

The court GRANTS the petition on this point. 

Cultural Resources 

Petitioner contends that the public was given no opportunity to review any information 

regarding cultural resources, including archaeological surveys, for the Project. Petitioner admits 

that specific information regarding burial or other sacred or archaeological sites and their 

location may not be made public but contends that the record contains no discussion or 

explanation regarding the survey methodologies or analysis, none of which is information which 

is protected from public disclosure. 

Respondent notes that under CEQA Guideline 15120( d) and Govt. Code section 6254, no 

such information may be made public. Guideline 15120(d) indeed states, in pertinent part, "No 

document prepared pursuant to this article that is available for public examination shall 

include ... information about the location of archaeological sites and sacred lands, or any other 

information that is subject to the disclosure restrictions of Section 6254 of the Government 

Code." Govt. Code section 6254, one of the provisions governing the inspection of public 

records, lists those records which need not be disclosed, except as required under Govt. Code 

sections 6254. 7, regarding air pollution, and 6254.13 regarding statewide student testing. 
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Section 6254(r) includes "Records of Native American graves, cemeteries, and sacred places and 

records of Native American places, features, and objects described in Sections 5097 .9 and 

5097.993 of the Public Resources Code maintained by, or in the possession of, the Native 

American Heritage Commission, another state agency, or a local agency." Respondent notes that 

Govt. Code section 6254.10 also states that "Nothing in this chapter requires disclosure of 

records that relate to archaeological site information and reports maintained by, or in the 

possession of, the Department of Parks and Recreation, the State Historical Resources 

Commission, the State Lands Commission, the Native American Heritage Commission, another 

state agency, or a local agency, including the records that the agency obtains through a 

consultation process between a California Native American tribe and a state or local agency." It 

explains that the policy behind these protections is to prevent looting, vandalism, or other 

damage to tribal cultural resources." PRC sections 21082.3(c)(2)(A); Clover Valley Foundation 

v. City of Rocklin (2011) 197 Cal.App.4th 200,212. 

Respondent's argument is unpersuasive. Information on methodologies employed, and 

the like, are not the type of information protected under Guideline 15120( d) and Govt. Code 

section 6254. Under CEQA, Guideline 15120 clearly states that the information which may not 

be disclosed is "information about the location of archaeological sites and sacred lands, or any 

other information that is subject to the disclosure restrictions of Section 6254 of the Government 

Code." Emphasis added. Clearly, general explanation of the methodology or analysis conducted 

is not "the location of ... sites and ... lands." It also is not the type of information shielded from 

disclosure under section 6254 which, again, is limited to "Records of Native American graves, 

cemeteries, and sacred places and records of Native American places, features, and objects .... " 

The information which Petitioner claims should have been included in the THP record clearly 

does not fall within this list. Respondent claims that the information which Petitioner claims 

should have been included is nonetheless shielded from public disclosure under Govt. Code 

section 6254.10 but Guideline 15120(d) does not exclude from the public record under CEQA 

the documents identified in section 6254.10, which only "relate to" archaeological site 

information. Moreover, revealing this information also will not impair the policy behind 
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shielding information on sacred or other archaeological sites from public disclosure. Excluding 

from the public record information regarding cultural resources which was not shielded from 

public disclosure clearly made "informed self-government" impossible in this regard and 

defeated the policies of CEQA. Absent authority which actually justifies the failure to make this 

information public, this constitutes a failure to proceed in the manner required by law and 

violates CEQA. 

The court GRANTS the petition on this point. 

Cumulative Impacts 

Petitioner asserts that the THP's analysis of cumulative impacts also lacks meaningful 

information and contains improper conclusions that because the Project will not cause any 

significant impacts, it therefore will not cause cumulatively significant impacts. 

CEQA requires consideration of a project's cumulative impacts. PRC section 

21083(b)(2); Guideline 15130; Whitman v. Bd of Supervisors (1979) 88 Cal.App.3d 397,408. 

This is because the "full environmental impact ... cannot be gauged in a vacuum." Whitman, 

supra. 

Guideline 15355 defines "cumulative impact" as "two or more individual effects which, 

when considered together, are considerable or which compound or increase other .. .impacts." 

Subdivision (b) adds that "[t]he cumulative impact from several projects is the change in the 

environment which results from the incremental impact of the project when added to other 

closely related past, present, and reasonably foreseeable probable future projects. Cumulative 

impacts can result from individually minor but collectively significant projects taking place over 

a period of time." 

According to Guideline 15130, an EIR must consider a project's cumulative impacts 

"when the project's incremental effect is cumulatively considerable, as defined in section 

15065(a)(3)." One way to satisfy this is to provide a list of past, present, and future projects that 

contribute to the problem. Guideline 15130(b)(l)(A). 

Guideline 15065(a) states that "an agency shall find that a project may have a significant 

impact where its possible environmental effects "are individually limited but cumulatively 
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considerable." Emphasis added. Guideline 15064(h)(l) adds that" '[c]umulatively 

considerable' means that the incremental effects of an individual project are significant when 

viewed in connection with the effects of past projects, the effects of other current projects, and 

the effects of probable future projects." See EPIC v. Johnson (1985) 170 Cal.App.3d 604, 625. 

Guideline 15065(c) states that an agency shall find that a project may have a significant 

impact where its possible environmental effects "are individually limited but cumulatively 

considerable." The guideline adds that "'[c]umulatively considerable" means that the 

incremental effects ... are considerable when viewed in connection with the effects of past 

projects' as well as present and future projects under Guideline 15130. See EPIC v. Johnson 

(1985) 170 Cal.App.3d 604, 625. 

An agency therefore should generally apply a two-step analysis for studying cumulative 

impacts. Communities for a Better Environment v. California Resources Agency (2002) 103 

Cal.App.4th 98, 120 (CBE). The agency should consider first whether the combined effects from 

both the proposed project and other projects would be cumulatively significant. If the agency 

answers this question affirmatively, it should then consider the second question, whether the 

proposed project's incremental effects are cumulatively considerable. 

Mitigation measures may of course counter any cumulative effects. Guideline 

15130(a)(4) allows the EIR to find a project's effects to be less than cumulatively considerable if 

the project contains mitigation measures that alleviate the cumulative impact. 

However, even if brief, the analysis should be sufficient as long as it does not "minimize 

or ignore" cumulative impacts. Al Larson Boat Shop Inc. v. Bd. of Harbor Commissioners 

(1993) 18 Cal.App.4th 729, 749. As with other issues, the EIR must simply discuss "cumulative 

impacts in detail sufficient for its purpose so that the public could discern ... the 'analytic route 

the ... agency traveled from evidence to action.'" Id. It is judged "in the light of what is 

reasonably feasible." Id. 

Environmental review of cumulative impacts may satisfy CEQA through a list 

compilation of past, present, and probably future projects. Guideline 15130(b)(l). The analysis 

must include any projects already approved or under CEQA review. San Francisco for 
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Reasonable Growth v. City & County of San Francisco (1984) 151 Cal.App.3d 61; Discussion, 

Guideline 15130. 

The review may instead include a summary of the impacts of the specific projects, 

including summaries of impacts under an adopted general plan, similar planning document, or 

other environmental-review documents evaluating the regional conditions and cumulative 

impacts. Guideline 15130(b)(l); Schaeffer Land Trust v. San Jose City Council 91989) 215 

Cal.App.3d 612. 

The detail must include the severity of impacts and likelihood of occurrence, define the 

relevant area and provide a reasonable explanation for limiting the study to a certain area. Kings 

County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692; Friends of the Ell River v. 

Sonoma County Water Agency (2003) 108 Cal.App.4th 859. 

The "ratio theory" is an improper approach by which an agency or an EIR states that 

because a condition is already bad, the project will only make it a little more worse or will not be 

cumulatively significant simply because it is limited compared to the other impacts or conditions. 

See Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692. The court in 

Kings County dealt with an argument applying the "ratio" theory to determine that a project 

"insignificantly" affected the environment which already suffered significant impacts from 

activities. The court rejected this theory and explained that it "trivialized" the impact and failed 

to consider the cumulative effects of all the activities. 

The "ratio theory" tends to violate the mandate regarding cumulative impacts. Guideline 

15355 defines "cumulative impact" as "two or more individual effects which, when considered 

together, are considerable or which compound or increase other .. .impacts." 

Petitioner points to AR 160, part of the cumulative impacts assessment, and which is a 

form document consisting partly of simple checklists and partly of responses to set questions. It 

contains only brief, conclusory, exceedingly unclear and even inconsistent statements lacking 

evidence or analysis. In response to the question whether there are past or present projects in the 

assessment area under the control of RPI which did or could cause a significant impact, it states 

only that RPI only owns and controls the proposed project area, long-term effect of development 
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and timber harvesting has altered biological resources in the area forest practices "are likely to 

occur and maintain the current scope of habitats" and future harvesting will likely occur in the 

assessment area, subject to FPR requirements. In response to the question whether any past and 

future projects in the assessment area not under RPI's control may cause significant impacts, the 

THP only responds that logging in compliance with the FPR and FP A "will eliminate significant 

adverse impacts on biological resources." Notably, these questions do not even consider the 

actual standard for cumulative impacts since they are limited to whether there are other projects 

causing significant impacts, whereas the question a THP must answer in assessing cumulative 

impacts is whether the Project at issue, and other projects or activities, in combination may cause 

cumulatively significant impacts, regardless of whether each project's impacts are insignificant. 

The THP does not even answer these incorrect questions with meaningful or clear responses. 

The following page, AR 161, continues this section with brief, conclusory statements consisting 

of checked boxes. 

Petitioner notes, as has been partly discussed above, that the assessment of cumulative 

impacts regarding sedimentation specifically is conclusory and unclear. AR 118-119, 122-128. 

It admits that the Project "has the possibility of adding very slightly to the existing levels" of 

sediments but concludes that the "following beneficial measures will ... mitigate these and any 

possible adverse effects." AR 126. It generally describes past sedimentation impacts in the area 

while explaining that the limited canopy reduction and use of cable yarding and good, stable 

existing roads will reduce sedimentation. AR 126-127. It also lists road treatments to be 

implemented which will reduce sedimentation. AR 127. It admits that past projects have caused 

sedimentation impacts and other changes, "adversely affecting" habitat for salmon and other 

biological resources. AR 119, 124. It notes that activities in the assessment area include timber 

harvesting, residential use, and agriculture or livestock grazing. AR 120. It admits that the 

Project may add "very slightly" to sedimentation problems but concludes, again without any 

apparent clear analysis demonstrating the basis for the conclusion, that the measures 

incorporated will prevent significant impacts from the Project, evidently using this to conclude 

that there will be no cumulative impacts, although this is not even clear since there is a paucity of 
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actual discussion clearly addressing cumulative effects of this and other projects. AR 126-127. 

Some portions do clearly refer to the actual question of cumulative impacts and the first page 

asks whether this Project will, "in combination with" other projects, "have a reasonable potential 

to cause or add to significant adverse Cumulative impacts .... " AR 113. However, this portion is 

a mere checklist with a few yes or no questions. It contains no data or analysis whatsoever and 

simply states that the Project will not cause or add to such cumulative impacts. As far as the 

court can discern, the rest of the assessment provides no such information or analysis and, as 

stated above, provides unsupported conclusions based, if anything, simply on the assertion that 

the Project will not have any cumulatively significant impact solely because it will not cause any 

significant impact of its own. 

Respondent and RPI contend that the cumulative impacts assessment is sufficient because 

it describes the assessment area for each resource, past and reasonably foreseeable future 

projects, and possible impacts. However, the pages cited, such as AR 122-132, are largely the 

same as those which Petitioner cites and they include no meaningful discussion of cumulative 

impacts and, as noted, this section of the THP addresses this issue in an exceedingly unclear 

manner evidently concluding, without substantial evidence or analysis, that the Project will not 

cause significant impacts merely because it complies with the FPR and FPR, and then reasoning, 

to the extent the reasoning is even evident, that because the Project or other projects will each not 

cause any significant impacts, there cannot be any cumulatively significant impacts. This 

discussion misses the point entirely. As explained above, the analysis must consider whether the 

impacts of this and other activities, even if individually less than significant, will be cumulatively 

significant. 

At the hearing, RPI directed the court specifically to AR 126 and 397-401. These were 

partially discussed in the opposition briefs and considered above. AR 397-401 is the portion of 

the OR regarding cumulative impacts. It is generalized and conclusory, adding nothing material 

to demonstrate sufficient analysis of cumulative impacts, or which changes this court's finding 

that the analysis regarding cumulative impacts is fundamentally flawed, being based on the 

determination that there will be no cumulative impacts because this Project and the other various 
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individual activities each has a less-than-significant impact. 

The court GRANTS the petition on this point. 

Alternatives 

Finally, Petitioner contends that the THP lacks a sufficient alternatives analysis because it 

does not consider a reasonable range and of the 6 alternatives it raised, simply dismissed 5 as all 

infeasible for failure to meet the project objectives. 

PRC section 21002 states that "it is the policy of the state that public agencies should not 

approve projects as proposed if there are feasible alternatives or feasible mitigation measures 

available which would substantially lessen the significant environmental effects .... " The Supreme 

Court decided that considering alternatives is one of the most important functions of an EIR. 

Wildlife Alive v. Chickering (1976) 18 Cal.3d 190, 197. In fact, "[t]he core of the EIR is the 

mitigation and alternatives sections." Citizens of Goleta Valley v. Bd. of Supervisors (1990) 52 

Cal.3d 553, 564, 566 (Goleta II). CEQA is thus recognized as not merely a "procedural" statute 

but one that contains a "substantive mandate" that agencies not approve projects if feasible 

alternatives or mitigation measures can substantially reduce those impacts. Mountain Lion 

Foundation v. Fish and Game Comm. (1997) 16 Cal.4th 105, 134. 

The agency may not approve a project that will result in significant impacts unless it first 

finds that mitigation measures or alternatives are infeasible. PRC section 21081; Guidelines 

15091, 15093. The EIR must discuss both mitigation measures and alternatives and it is well­

established that an agency may not avoid a discussion of alternatives on the basis that mitigation 

measures reduce any impacts to less than significant. Laurel Heights Improvement Assn. v. 

Regents of University of California (1988) 47 Cal.3d 376, 400-403 (Laurel Heights I); Friends of 

the Old Trees v. Dept. of Forestry & Fire Protection (1997) 52 Cal.App.4th 1383, 1404. 

Accordingly, a "THP must include some consideration of feasible alternatives even if the 

project's significant environmental impacts will be avoided through mitigation measures." 

Friends of the Old Trees, supra. 

When the agency determines that alternatives are infeasible, it "shall describe the specific 

reasons for rejecting identified ... project alternatives." Guideline 15091(a), (c). The agency must 
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consider "specific" economic, legal, social, technological, employment, and other considerations. 

Guideline 1509l(a)(3). 

An EIR must describe a range of reasonable alternatives to the proposed project or its 

location that would feasibly achieve most of the project's objectives, while reducing or avoiding 

any of its significant effects. Guideline 15126.6(a), (d). It "must consider a reasonable range of 

potentially feasible alternatives that will foster informed decisionmaking and public 

participation." Guideline 15126.6(a). The discussion should also evaluate the relative merits of. 

each alternative. Guideline 15126.6(a). 

At the same time, one need not analyze or adopt alternatives that are not feasible. 

Guideline 15126.6(c), (f); Citizens of Goleta Valley v. Bd. of Supervisors (1990) 52 Cal.3d 553, 

564, 566 (Goleta II). "Feasible" means able to be "accomplished in a successful manner within a 

reasonable period ... taking into account economic, environmental, social, and technological 

factors." PRC section 21061.1. "A lead agency may not give a project's purpose an artificially 

narrow definition" but it "may structure its EIR alternative analysis around a reasonable 

definition of underlying purpose and need not study alternatives that cannot achieve that basic 

goal. For example, if the purpose of the project is to build an oceanfront resort hotel [Citation] or 

a waterfront aquarium [Citation], a lead agency need not consider inland locations." In re Bay­

Delta etc. (2008) 43 Cal.4th 1143, 1166; see also North Coast Rivers Alliance v. Kawamura 

(2016) 243 Cal.App.4th 647, at 668 (quoting and relying on Bay-Delta). 

Alternatives that would eliminate or reduce significant environmental impacts must be 

considered even if they would cost more or "to some degree" impede attainment of the project's 

objectives. Guideline l 5 l 26.6(b ). 

CEQA does not impose on the public, much less the courts, the burden of identifying 

possible alternatives. Laurel Heights I, 406. As with other aspects of an EIR or the equivalent, 

the burden of identifying alternatives ultimately rests with the project proponent of lead agency. 

Ibid. 

The analysis of alternatives is required to set forth facts and "meaningful analysis" of 

these alternatives rather than '"just the agency's bare conclusions or opinions."' Laurel Heights 
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I, supra, 47 Cal.3d 376, 404-405; Goleta II, supra, 52 Cal.3d 569; Preservation Action Council 

v. City of San Jose (2006) 141 Cal.App.4th 1336, 1353. All analysis must include "detail 

sufficient to enable those who did not participate ... to understand and to consider meaningfully" 

the alternatives. Laurel Heights I, supra, 404-405. Even RPI admits that the analysis of each 

alternative must not be cursory and truncated and that analysis limited to one or two sentences 

per alternative is inadequate. Laurel Heights I; see RPI Opposition 16:4-6. "The EIR shall 

include sufficient information about each alternative to allow meaningful evaluation, analysis, 

and comparison with the proposed project." Guideline 15126.6(d). 

If the agency considers an alternative to be infeasible, the analysis "must explain in 

meaningful detail the reasons and facts supporting that conclusion." Marin Municipal Water 

Dist. v. KG Land Corp. California (1st Dist.1991) 235 Cal.App.3d 1652, 1664. On the other 

hand, as usual, the requirement is one of reasonableness and a "crystal ball" inquiry is not 

necessary. Residents Ad Hoc Stadium Committee v. Bd. ofTrustees (3d Dist.1979) 89 

Cal.App.3d 272, 286. The key, as with most aspects of an EIR, is that the agency must provide 

enough information about the analytical path that they took to allow the court to "intelligently 

examine the validity of the administrative action." Topanga Assn. for a Scenic Community v. 

County of Los Angeles (1974) 11 Cal.3d 506, 513-514, 522. 

If an EIR excludes certain alternatives, it should identify the alternatives and set forth the 

reasons. Goleta II, supra, 569; Guideline 15126.6(b). The court in determining if the EIR 

included a reasonable range of alternatives may consider the entire record to determine if 

alternatives were properly excluded from consideration. Goleta II, supra, 569. 

Thus, no "ironclad rule" other than the "rule of reason" governs the decision. Guideline 

15126.6(a). This requires the EIR to set forth the alternatives necessary to permit a reasoned 

choice and in a manner that will allow "meaningful evaluation." Guideline 15126.6(a), (d), (f); 

Goleta II; see also Laurel Heights I, supra; see also San Bernardino Valley Audubon Soc., Inc. v. 

County o/San Bernardino (1984) 155 Cal.App.3d 738, 750-751 (the detail must allow a 

reasonable choice "so far as environmental aspects are concerned."). 

Finally, the alternatives must be discussed in the EIR itself, provided for public review, 
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and subject to analysis. See Friends of the Old Trees, supra, 52 Cal.App.4th at 1403-1405. The 

court in Friends of the Old Trees stated that the agency could not cure defects by providing 

analysis in its official response, since the alternatives must be adequately addressed in the EIR 

itself and subject to public comment. Id., 1404, fn.11. See also Citizens to Preserve the Ojai, 

supra, 176 Cal.App.3d at 430 (information in response cannot cure EIR deficiencies). 

Ultimately, determining if alternatives are suitable involves a three-part test governed by 

the "rule ofreason" as set forth in Guideline 15126.6. See Citizens of Goleta Valley v. Bd. of 

Supervisors (1990) 52 Cal.3d 553,564, 566 (Goleta JI); Save San Francisco Bay Association v. 

San Francisco Bay Conservation and Development Commission (1992) 10 Cal.App.4th 908, 919. 

The analysis must consider alternatives that 1) may "attain most of the basic objectives of the 

project," 2) reduce or avoid the project's impacts, and 3) are "potentially feasible." Guideline 

15126.6(a), (f). 

The analysis of each alternative must not be cursory or truncated and analysis which is 

limited to one or two sentences per alternative is inadequate. Laurel Heights Improvement Assn. 

v. Regents of University of California (1988) 47 Cal. 3d 376 (1988); see RPI Opposition 16:4-6. 

In Friends of the Old Trees, supra, 52 Cal.App.4th 1383, an extreme case, there was no 

discussion of alternatives in the versions submitted for public review. The agency argued that 

the fact it considered mitigation should suffice, while the real party marked a box selecting a 

certain method of cutting. The court also noted that the public brought forth "the only true 

alternatives," and that these were discussed only after the document was approved. Friends of 

the Old Trees, 1405. The court found the discussion inadequate. Id., 1403-1405. 

In Citizens of Goleta Valley v. Board of Supervisors (Goleta I), (1988) 197 Cal.App.3d 

1167, the EIR considered a smaller hotel to be an economically infeasible alternative to the 

proposed hotel at issue. Because the EIR lacked evidence that the smaller hotel was 

economically infeasible, the court considered it error to deny the writ of mandate. The court 

found that although the EIR contained estimated figures of costs, the record did not reveal any 

evidence which analyzed the alternative in terms of comparative costs, comparative profits or 

losses, or comparative economic benefit to the project proponent, residents, or the community at 

-42-Page 90 of 111



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

large. Id., 1180. Thus, no meaningful conclusions regarding the feasibility could have been 

reached. Id. 

The court concluded that the fact that an alternative may be simply less profitable or 

more expensive is not sufficient to show that the alternative is financially infeasible; the record 

requires evidence that the additional costs or lost profitability are severe enough to render the 

project impractical. Id., 1181. The court also held that it was unreasonable, and error, for the 

EIR not to consider another location for the hotel, in spite of the fact that the project proponent 

did not own any other locations. Id, 1189. 

San Bernardino Valley Audubon Society, Inc. v. County of San Bernardino (1984) 155 

Cal.App.3d 738 held that an EIR prepared for a proposed cemetery inadequately analyzed 

alternative sites. After noting that EIRs need not "be perfect" or discuss unrealistic alternatives, 

the court found the subject EIR did not provide adequate information to allow a reasonable 

choice regarding environmental issues. Id., 750-751. The EIR was insufficient because it failed 

to discuss whether other loci in the area would be suitable, the traits of a parcel which the forest 

service had offered in a proposed land trade, or why the offered land could not be developed 

feasibly. "In short," concluded the court, the EIR did not possess the required degree of analysis 

to allow decisionmakers to "intelligently take account of environmental consequences." Id. at 

751. 

San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (Arambel and Rose 

Development, Inc.) (1994) 27 Cal.App.4th 713, also dealt with alternatives analysis. The court 

found, in the context of a proposed housing development, that the discussion of housing density 

alternatives was inadequate. The DEIR stated that a lower density would "lessen the impacts," 

but failed to identify which impacts it meant or to what degree. The court ruled that "[s]uch a 

bare conclusion without an explanation of its factual and analytical basis is insufficient." Id., at 

736. The court went on to state, at 737 and with emphasis added, 

That lower density might not be "economically feasible," is not sufficient justification for 
the failure to give basic information as to density alternatives which were considered and 
rejected. Contrary to [respondent's] argument, [petitioners] are not required to show 
there are reasonable alternatives. It is the project proponent's responsibility to provide an 
adequate discussion of alternatives .... If the project proponent concludes there are no 
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feasible alternatives, it must explain in meaningful detail in the EIR the basis for that 
conclusion. Thus, even if alternatives are rejected, an EIR must explain why each 
suggested alternative either does not satisfy the goals of the proposed project, does not 
offer substantial environmental advantages or cannot be accomplished. 

Definition of Objectives 

The THP presents a set of different project objectives. Although the scope is generally 

limited to using this piece of property, which RPI already owns, and with goals related to 

harvesting, the definition of objectives does not appear to artificially narrow given the 

circumstances. It is reasonable given the fact that RPI is attempting to use specific property 

which it already owns and it does not necessarily foreclose consideration of a reasonable range 

of alternatives. 

Reasonable Range 

As Petitioner notes, the THP alternatives analysis, which is at AR 86-89, considered 6 

alternatives but 5 of these it dismissed as infeasible while the 6th is simply the Project itself and 

one is the mandatory no project alternative. It also considers only alternatives which it identifies 

as infeasible and notably absent from the discussion is any modified form of the Project adopted, 

such as a more limited harvesting, or one using different silvicultural or yarding methods. 

Instead, all of the alternatives are radically different uses which by definition fail to meet the 

objectives set forth. Moreover, the THP does not truly consider any alternatives with a full 

analysis but simply identifies alternatives which it dismisses out of hand. The glaring absence of 

different harvesting alternatives is particularly notable, and problematic, given that such 

alternatives on their face are the very type of alternatives which would seem most likely to 

comport with the stated objectives, whereas the alternatives which the THP does mention, 

"consider" being too strong a word here, are, as noted above, ones which conflict with the stated 

objectives. While the definition of objectives does not itself appear to be artificially narrow so as 

to present a foregone conclusion, the effect of the choice of alternatives which have been 

identified and those which have not been mentioned at all, does in effect present a foregone 

conclusion nonetheless. 

At the hearing, RPI argued that including a reduced-harvesting alternative would be 
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pointless because "most" impacts would be the same or almost the same regardless and that such 

an alternative would accordingly not be environmentally superior, or at least not significantly 

superior, and would not meet the other goals as well. 

This argument is not persuasive. While RPI may well be correct that a reduced-harvest 

alternative may not prove to be environmentally superior, or at least not materially, there is no 

way anyone can determine that absent analysis. As reasonable as RPI's views on this may 

arguably be, they are not part of the record and they lack evidence or analysis. Without an 

alternatives analysis which actually studies this, it is impossible for Respondent or the public or 

the court to determine whether such an alternative may be viable or superior. That is exactly 

why CEQA mandates a reasonable range of alternatives. Moreover, as Petitioner pointed out, it 

is the duty of the project proponent, not the court or the public, to propose possible alternatives. 

The court merely discussed this as one obvious example of a potentially reasonable, and typical, 

alternative which was ignored. 

As noted, presenting only a set of alternatives which conflicts with the stated objectives 

and thereby leads to a foregone conclusion was avoidable and on its face unreasonable, 

unnecessarily denying Respondent and the public of any meaningful choice or analysis. The 

THP accordingly fails to consider a reasonable range of alternatives. 

Sufficiency of Analysis 

The analysis is devoid of details or clear information and explanation sufficient to allow 

informed decisionmaking. The entire section devoted to alternatives analysis amounts to just 

under four pages. As noted, the THP essentially dismisses all alternatives out of hand without 

more than about 1/3 of a page of analysis for one of the alternatives while the others are even 

more terse, all limited to a single short paragraph and one with as little as three sentences. The 

discussion of all is conclusory and generalized. Moreover, the analysis explaining why the 

Project as adopted is superior fails to compare it to modified or reduced versions of the Project, 

rendering the analysis conclusory and defective. It also is based on the assumption that because 

the Project includes mitigation measures, evidently essentially just practices as required by the 

FPR and FP A, it therefore is the environmentally superior alternative. This effectively reduces 
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the discussion, without expressly admitting it, to the assumption that the mitigation measures are 

sufficient to obviate the need for meaningful consideration of alternatives. That, as noted above, 

has been consistently found to be improper. Finally, the assertion that this Project is 

environmentally superior is conclusory and based on assumptions with essentially no analysis or 

data whatsoever. The fact that it fails to consider modified versions of harvesting operations or 

compare this Project to such alternatives, again highlights the analytical emptiness of this 

discussion. 

Conclusion 

The prevailing party shall prepare and serve a proposed writ directing Respondent to set 

aside the approvals, and a proposed judgment, within ten days of the date of service of this 

Ruling and Order. Opposing counsel shall inform the preparing counsel of objections as to form, 

if any, or whether the form of order is approved, within five days of receipt of the proposed 

order. The preparing party shall submit the proposed documents, and any objections, to the court 

in accordance with California Rules of Court, Rule 3.1312. This order shall be entered as the 

Merits Order. The court will also enter a finalized writ and judgment based thereon. 

IT IS SO ORDERED. 

Dated: June L!/.., 2023 

-46 -

tiDEMEO 
Superior Court Judge 
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PROOF OF SERVICE BY MAIL 

I certify that I am an employee of the Superior Court of California, County of Sonoma, 
and that my business address is 600 Administration Dr., Room 107-J, Santa Rosa, California, 
95403; that I am not a party to this case; that I am over the age of 18; that I am readily familiar 
with this office's practice for collection and processing of correspondence for mailing with the 
United States Postal Service; and that on the date shown below I placed a true copy of RULING 
AND ORDER ON WRIT OF MANDATE in an envelope, sealed and addressed as shown below, 
for collection and mailing at Santa Rosa, California, first class, postage fully prepaid, following 
ordinary business practices. 

Date: June 15, 2023 Robert Oliver 
Clerk of the Court 

By: _____ s.v.t._~Htiw-____ _ 
Sarah Helstrom, Deputy Clerk 

-ADDRESSEES-

DANIEL PAUL GARRETT-STEINMAN 
GARRETT-STEINMAN LAW OFFICES 
584 CASTRO STREET #904 
SAN FRANCISCO CA 94114 

JANELLE MURIEL SMITH 
ANNADEL ANGELINE ALMENDRAS 
OFFICE OF THE ATTORNEY GENERAL OF 
CALIFORNIA 
455 GOLDEN GATE A VE STE 11000 
SAN FRANCISCO CA 94102 

JOHN DAVID PERNICK 
BERGESON LLP 
111 N MARKET ST STE 600 
SAN JOSE CA 95110 
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DECLARATION OF DAVID HOPE
ISO PTR•S MTN FOR STAY OR PI

DANIEL P. GARRETT-STEINMAN (CSB #269146)
GARRETT-STEINMAN LAW OFFICES
584 Castro Street # 904
San Francisco, California  94114
Telephone: (415) 996-7823
Email:  dan@dpgslaw.com

Attorney for Petitioners and Plaintiffs
FRIENDS OF THE SOUTH 
FORK GUALALA

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SONOMA

FRIENDS OF THE SOUTH FORK GUALALA, an
unincorporated association,

Petitioner and Plaintiff,

vs.

CALIFORNIA DEPARTMENT OF FORESTRY
AND FIRE PROTECTION, a state public agency,
and DOES I through X, inclusive, 

Respondents and Defendants, 

and

RICHARDSON RANCH LLC, a Nevada
corporation, and DOES XI through XX, inclusive, 

Real Parties in Interest.  
__________________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

No. SCV-268396

DECLARATION OF DAVID HOPE IN
SUPPORT OF PETITIONER•S MOTION
FOR STAY OR PRELIMINARY
INJUNCTION

Hearing Date: None Scheduled
Hearing Time:

Department: 17
Judge: Hon. Arthur Wick
Complaint Filed: May 13, 2021

I, David Hope, declare as follows:

1. The facts set forth in this declaration are based upon my personal knowledge.  If called as

a witness, I could and would testify to these facts.  As to those matters which reflect an opinion, they

reflect my professional opinion and judgment on the matter.  

2. I make this Declaration in support of petitioner Friends of the South Fork Gualala•s

motion for a stay or preliminary injunction halting logging pursuant to the Bootleg THP (•ProjectŽ).

2103.01.17c
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I. QUALIFICATIONS AND PROFESSIONAL EXPERIENCE

3. I am a Registered Professional Forester (RPF #2614) and a retired Certified Professional

Erosion and Sediment Control Specialist (CPESC #466) with more than 30 years• experience evaluating

watershed conditions and developing mitigation strategies for timber harvesting on behalf of public

agencies.  I have reviewed more than 1,000 THPs as a member of the State Timber Harvest Review Team

and have particular expertise in controlling and mitigating the sedimentation and erosion consequences of

timber harvesting.  I have also consulted on THPs as a private forester.

4. I received my Bachelor of Science degree from San Diego State University and have since

completed multiple rounds of graduate-level and continuing education coursework.  Specifically, after

obtaining my Bachelor of Science, I:  completed master•s degree coursework in Physical Science at San

Diego State University; took multiple classes in Geology at the University of California, Santa Cruz;

undertook graduate-level studies in Fluvial Morphology at the University of California, Berkeley; and

studied Engineering and Landslide Mitigation at the University of California, Los Angeles.

5. I worked for 20 years, from 1980-2000, as a watershed analyst and forester for the County

of Santa Cruz.  I carried out hundreds of erosion control projects, inspected thousands of projects to

ensure compliance with the County•s Erosion Control Ordinance, performed all phases of watershed

management, and reviewed more than 500 THPs.  I was solely responsible for the stream restoration

program of the County of Santa Cruz.  I was also in charge of 15 employees as head of the Flood

Emergency/Stream Restoration crew.  I carried out numerous mitigation projects myself, such as building

fish ladders, removing barriers to fish movement, and creating habitat through the placement of beneficial

woody debris.  Over the course of my work for the County, I conducted tens of thousands of instream

observations of sediment impacts.

6. In 1991 and 1992, while working for the County of Santa Cruz, I was also employed by

the County of San Mateo as an Environmental Scientist.  I was responsible for designing the largest

instream wood placement in the County•s history and personally supervised all construction.

7. From 2000 to 2010, I was a Senior Supervising Environmental Scientist/Forester for the

North Coast Regional Water Quality Control Board, which is responsible for coastal areas north of the

San Francisco Bay.  In that role, I reviewed more than 500 THPs to ensure the mitigation of the proposed
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logging was effective to protect water quality.  I also educated other geologists, engineers, and

environmental scientists about how to conduct evaluations of the effects of timber harvesting operations

in northwestern California.

8. Since 2010, I have performed private consulting work in Santa Cruz County, San Mateo

County, Sonoma County, and Monterey County, helping my clients as a consulting forester to develop

plans to restore their forests• habitat.

9. My professional history, and particularly my time at the North Coast Regional Water

Quality Control Board, has given me extensive familiarity with the South Fork Gualala River.  Indeed,

the South Fork Gualala River is within the area for which I served as the RWQCB•s inspecting water

quality environmental scientist.  Because the overwhelming majority of timber harvesting occurs on

private lands with no public access, the time I spent on the State Timber Harvest Review Team gave me a

unique familiarity with the conditions of these lands within the vicinity of the South Fork Gualala.  This

work has enabled me to spend considerable time viewing all portions of the watershed.  I continue to visit

the area often for professional and personal reasons … during trips over the past 10 years, I have made

over a dozen visual inspections of the South Fork Gualala while stopped along Tin Barn Road.

10. I have a longstanding personal interest in environmental conservation.  For example, I was

one of the founding members of the Salmonid Restoration Federation (SRF), a group that I formed to

protect anadromous fish species in California.  I served as SRF•s president for five years and was a

member for more than 15 years.  SRF continues its efforts today. 

11. I have also served on multiple public committees dedicated to fish conservation.  I served

as administrative staff to the Santa Cruz County Fish and Game Advisory Committee for 15 years, and

was appointed to California Salmon Steelhead and Trout Advisory Committee by Governors George

Deukmejian and Gray Davis, serving for a total of four years.  I also served for two years on the salmon

Advisory Committee for the Pacific Fishery Management Council in the early 1990's.  

12. I am the sole author of a petition that was submitted on behalf of the Santa Cruz County

Fish and Game Advisory Committee to list the coho salmon (oncorhynchus kisutch) south of the San

Francisco Bay as an endangered species under the California Endangered Species Act (•CESAŽ).  As

discussed in Central Coast Forest Ass•n v. Fish & Game Com. (2018) 18 Cal.App.5th 1191, 1199-1200,
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because of that petition, the California Fish and Game Commission issued a finding in 1995 that coho

salmon south of San Francisco Bay warranted listing as endangered under the California Endangered

Species Act.  

13. I was also the sole author of a July 2000 petition submitted on behalf of the Salmon and

Steelhead Recovery Coalition to list the coho salmon in the balance of the state of California as an

endangered species under the California Endangered Species Act.  In 2004, as the result of this petition

the Fish and Game Commission added coho salmon north of the San Francisco Bay to the

south-of-San-Francisco-Bay listing mentioned in the previous paragraph.  See Central Coast Forest

Ass•n, 18 Cal.App.5th 1200-1201.

II. ANALYSIS

14. The Bootleg THP proposes timber harvesting in an area that the THP repeatedly

acknowledges is unstable.  In my professional opinion, if timber harvesting occurs as currently proposed,

it is likely to cause increased erosion and sedimentation in the South Fork Gualala River, and in

downstream in the Gualala River itself.  In degraded watercourses such as the South Fork Gualala, any

increase in sedimentation adversely affects salmonids.

EROSION AND SEDIMENTATION

15. Based on my 20 years• experience as a watershed analyst, my experiences conducting tens

of thousands of instream observations of sediment impacts and reviewing more than 1,000 THPs, and my

training as an RPF and CPESC, it is my professional judgment that because of the unusual characteristics

of the Project discussed below, logging pursuant to the Bootleg THP is likely to cause at least a modest

amount of sedimentation in the South Fork Gualala River from erosion and runoff on the Project site.  

16. Timber harvesting projects contribute to sedimentation and erosion in three primary ways:

through loss of vegetation, through the baring and disturbance of soils, and through the construction and

maintenance of logging roads.

17. Removal of vegetation during logging causes both an increase in rainfall reaching the

forest floor through reduced interception from the tree canopy and also an increase in soil saturation from

reduced evapotranspiration.  These effects in turn both facilitate more efficient transportation of sediment

through the landscape and increase the width and depth of both land and subsurface water channels.  The
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resulting elevation of the water table can lead to increased soil and slope instability, as can root dieback.

18. There is no way to fully compensate for the loss of tree canopy, and the only way to

compensate for increased erosion and sediment transport is to quantify the impact and find an area nearby

to offset the known impact, which the THP fails to do.  One way to accomplish this would be to

hydrologically disconnect an existing sediment source that is in close proximity.  The THP proposes no

such offsetting mitigation.

19. As the THP states on page 13 of the official comment public response, •existing and

proposed roads can be a significant source of sediment.Ž  This is for four main reasons.  First, logging

roads are inherently unstable because the cut slope of a logging road far exceeds the natural angle of

repose of the soil.  Second, the compacted soil necessary for a road surface absorbs much less water than

bare soil, which causes an increase in runoff.  Third, the increase in disturbed soil surface area from road

creation causes an increase in erosion and sediment transport.  Fourth, the culverts used to drain the

roadway have the effect of concentrating runoff into a much smaller area in the immediate vicinity of

where the flows are deposited, which can lead to channel and soil erosion and soil instability.

20. The THP fails to demonstrate that the Project•s logging roads will not contribute to

sedimentation of watercourses.  Indeed, the official response to public comment impliedly concedes that

it is possible Project roads will cause significant sedimentation by stating on page 13 that •it is unlikely

that roads will be a significant contributor of sediment to the watershed.Ž  Moreover, this statement is

based on the clearly false premise that •there are no proposed watercourse crossingsŽ in the Project … as

noted on pages 48 and 51-52 of section 2 of the THP, the Project includes a temporary tractor crossing

that has not yet been designed or approved.  Watercourse crossings must be designed with extreme care to

prevent sedimentation and other harms.  The THP provides no details of the proposed crossing, and thus

fails to ensure that such effects will not occur.  

21. The erosion control requirements of the Forest Practice Rules provide minimum standards

for mitigation when harvesting occurs in typical conditions.  The FPRs are not intended to reflect all site

conditions … that is the job of the forester, who needs to address any unusual or difficult areas of the THP

and take extraordinary care to develop site-specific recommendations to eliminate the hazard or remove

those areas from the THP.  
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22. The THP acknowledges that the Project site is an unstable area … it states on page 36 of

section 2 that •timber felling and cable yarding may occur on unstable areas at any time.Ž  Multiple types

of landslides are mapped in the Project area, and the presence of sweeping trees … discussed on pages

148-149 of section 5 … is evidence that the slides have moved in recent decades, as the THP itself admits.

23. Moreover, the San Andreas Fault is immediately adjacent to the Project site.  Given the

uncertainty involving the precise location of earthquake faults, the fault rupture zone extends through the��

Project site.  Unstable soils are particularly prone to failure during seismic events, increasing the��

likelihood of sediment deposition in nearby watercourses.

24.�� The Bootleg THP also proposes to conduct operations, including the use of skid roads,��

during the winter period, which is when the highest potential for increased erosion hazards exist����because 

of the uncertain nature of winter rainfall and the inability to perform extensive amounts of��erosion control 

during the winter period. 

25.�� In summary, based on my professional training and experience, I conclude that the Bootleg��

THP fails to include provisions sufficient to ensure that no sedimentation will occur from logging, and��

that, to the contrary, logging conducted under the Bootleg THP is likely to cause the introduction of��

sediment to watercourses including the South Fork Gualala River.

EFFECTS ON SALMONIDS

26.�� Sediment has substantial harmful effects on salmonids.  Among other effects, increased��

turbidity from suspended sediment makes feeding more difficult, and sediment deposits fill the deeper��

pools that serve as refuges during hot temperatures.  These effects increase in severity with increased��

sediment loads.

27.�� Current conditions in the South Fork Gualala, and the Gualala River to which it is��

tributary, are so degraded that the river is listed on the Clean Water Act section 303(d) list as an impaired��

waterbody for sediment and temperature.  

28.�� Yet concrete and detailed information about current conditions was omitted from the THP.��

For example, the only channel inventory is in Table 1 on page 82 of section 4; it contains one-word��

descriptions of •moderateŽ and •minimalŽ for various types �R�I��stream degradation �Z�L�W�K��no references or��

supporting information or explanation whatsoever.  The descriptions in this chart fly in the face of both
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the section 303(d) listing and the many visual observations I have made of the South Fork Gualala from

Tin Barn Road in the last decade.  Similarly, page 19 of the official response to public comment admits

that no salmon surveys were conducted during the THP process.  Nor was temperature monitoring or a

comprehensive sediment survey conducted.  Because the THP lacks this type of detailed information, it is

simply impossible to conclude that the Project•s effects on salmonids would be minor.  As I learned

during both my 30 years of experience working with streams and sediment impacts and my experience

preparing the listing petitions for coho salmon under the California Endangered Species Act, there is no

safe small amount of increased sediment for salmonids in already degraded streams; even relatively small

absolute volumes of increased sediment can cause harm.  

29. The negative effects that sedimentation has on salmonids are virtually impossible to

reverse.  Sediment naturally washes out of rivers only at a very slow rate … and the extremely low gradient

in the lower reaches of the South Fork Gualala makes the process especially slow in this river system. 

And it is not possible to manually remove sediment without causing substantial environmental harm in

doing so.  Because of these factors, the effects of increased sediment on salmonids are likely to linger for

an extended period of time.  

I declare under penalty of perjury under the laws of the state of California that the foregoing is

true and correct.  Executed on August __, 2021.

____________________________
DAVID HOPE, RPF, CPESC (ret.)

����
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PROOF OF SERVICE BY E-MAIL

I am a citizen of the United States of America; I am over the age of 18 years and not a party to the
within entitled action; my business address is 584 Castro Street # 904, San Francisco, California, 94114. 
On August __, 2021, I served a true copy of the following document entitled:

DECLARATION OF DAVID HOPE IN SUPPORT OF PETITIONER• S MOTION FOR STAY
OR PRELIMINARY INJUNCTION

in the above-captioned matter on each of the persons listed below by sending a true copy of said
document by electronic mail, addressed as follows:

Janelle Smith
Deputy Attorney General, California Department of Justice
Attorney for California Department of Forestry and Fire Protection
janelle.smith@doj.ca.gov

John Pernick
Daniel Bergeson
Bergeson LLP
Attorneys for Richardson Ranch LLP
jpernick@be-law.com
dbergeson@be-law.com
mflores@be-law.com

I declare under penalty of perjury that the foregoing is true and correct.  Executed on August __,
2021, at San Francisco, California.

_____________________________
Daniel P. Garrett-Steinman

�2�5

�2�5
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1 ("Project"). 

2 

3 3. 

I. QUALIFICATIONS AND PROFESSIONAL EXPERIENCE 

I am a Registered Professional Forester (RPF #2614) and a retired Certified Professional 

4 Erosion and Sediment Control Specialist (CPESC #466) with more than 30 years' experience evaluating 

5 watershed conditions and developing mitigation strategies for timber harvesting on behalf of public 

6 agencies. I have reviewed more than 1,000 THPs as a member of the State Timber Harvest Review Team 

7 and have particular expertise in controlling and mitigating the sedimentation and erosion consequences of 

8 timber harvesting. I have also consulted on THPs as a private forester. 

9 4. I received my Bachelor of Science degree from San Diego State University and have since 

10 completed multiple rounds of graduate-level and continuing education coursework. Specifically, after 

11 obtaining my Bachelor of Science, I: completed master's degree coursework in Physical Science at San 

12 Diego State University; took multiple classes in Geology at the University of California, Santa Cruz; 

13 undertook graduate-level studies in Fluvial Morphology at the University of California, Berkeley; and 

14 studied Engineering and Landslide Mitigation at the University of California, Los Angeles. 

15 5. I worked for 20 years, from 1980-2000, as a watershed analyst and forester for the County 

16 of Santa Cruz. I carried out hundreds of erosion control projects, inspected thousands of projects to 

17 ensure compliance with the County's Erosion Control Ordinance, performed all phases of watershed 

18 management, and reviewed more than 500 THPs. I was solely responsible for the stream restoration 

19 program of the County of Santa Cruz. I was also in charge of 15 employees as head of the Flood 

20 Emergency/Stream Restoration crew. I carried out numerous mitigation projects myself, such as building 

21 fish ladders, removing barriers to fish movement, and creating habitat through the placement of beneficial 

22 woody debris. Over the course of my work for the County, I conducted tens of thousands of instream 

23 observations of sediment impacts. 

24 6. In 1991 and 1992, while working for the County of Santa Cruz, I was also employed by 

25 the County of San Mateo as an Environmental Scientist. I was responsible for designing the largest 

26 instream wood placement in the County's history and personally supervised all construction. 

27 7. From 2000 to 2010, I was a Senior Supervising Environmental Scientist/Forester for the 

28 North Coast Regional Water Quality Control Board, which is responsible for coastal areas north of the 
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1 San Francisco Bay. In that role, I reviewed more than 500 THPs to ensure the mitigation of the proposed 

2 logging was effective to protect water quality. I also educated other geologists, engineers, and 

3 environmental scientists about how to conduct evaluations of the effects of timber harvesting operations 

4 in northwestern California. 

5 8. Since 2010, I have performed private consulting work in Santa Cruz County, San Mateo 

6 County, Sonoma County, and Monterey County, helping my clients as a consulting forester to develop 

7 plans to restore their forests' habitat. 

8 9. My professional history, and particularly my time at the North Coast Regional Water 

9 Quality Control Board, has given me extensive familiarity with the South Fork Gualala River. Indeed, 

10 the South Fork Gualala River is within the area for which I served as the RWQCB's inspecting water 

11 quality environmental scientist. Because the overwhelming majority of timber harvesting occurs on 

12 private lands with no public access, the time I spent on the State Timber Harvest Review Team gave me a 

13 unique familiarity with the conditions of these lands within the vicinity of the South Fork Gualala. This 

14 work has enabled me to spend considerable time viewing all portions of the watershed. I continue to visit 

15 the area often for professional and personal reasons - during trips over the past 10 years, I have made 

16 over a dozen visual inspections of the South Fork Gualala while stopped along Tin Barn Road. 

17 10. I have a longstanding personal interest in environmental conservation. For example, I was 

18 one of the founding members of the Salmonid Restoration Federation (SRF), a group that I formed to 

19 protect anadromous fish species in California. I served as SRF's president for five years and was a 

20 member for more than 15 years. SRF continues its efforts today. 

21 11. I have also served on multiple public committees dedicated to fish conservation. I served 

22 as administrative staff to the Santa Cruz County Fish and Game Advisory Committee for 15 years, and 

23 was appointed to California Salmon Steelhead and Trout Advisory Committee by Governors George 

24 Deukmejian and Gray Davis, serving for a total of four years. I also served for two years on the salmon 

25 Advisory Committee for the Pacific Fishery Management Council in the early 1990's. 

26 12. I am the sole author of a petition that was submitted on behalf of the Santa Cruz County 

27 Fish and Game Advisory Committee to list the coho salmon ( oncorhynchus kisutch) south of the San 

28 Francisco Bay as an endangered species under the California Endangered Species Act ("CESA"). As 
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1 discussed in Central Coast Forest Ass'n v. Fish & Game Com. (2018) 18 Cal.App.5th 1191, 1199-1200, 

2 because of that petition, the California Fish and Game Commission issued a finding in 1995 that coho 

3 salmon south of San Francisco Bay warranted listing as endangered under the California Endangered 

4 Species Act. 

5 13. I was also the sole author of a July 2000 petition submitted on behalf of the Salmon and 

6 Steelhead Recovery Coalition to list the coho salmon in the balance of the state of California as an 

7 endangered species under the California Endangered Species Act. In 2004, as the result of this petition 

8 the Fish and Game Commission added coho salmon north of the San Francisco Bay to the 

9 south-of-San-Francisco-Bay listing mentioned in the previous paragraph. See Central Coast Forest 

10 ss'n, 18 Cal.App.5th 1200-1201. 

11 II. ANALYSIS 

12 14. The Project proposes timber harvesting in an area that the THP repeatedly acknowledges is 

13 unstable. In my professional opinion, if timber harvesting occurs as currently proposed, it is likely to 

14 cause increased erosion and sedimentation in the South Fork Gualala River, and in downstream in the 

15 Gualala River itself. In degraded watercourses such as the South Fork Gualala, any increase in 

16 sedimentation adversely affects salmonids. 

17 

18 15. 

EROSION AND SEDIMENTATION 

Based on my 20 years' experience as a watershed analyst, my experiences conducting tens 

19 of thousands of instream observations of sediment impacts and reviewing more than 1,000 THPs, and my 

20 training as an RPF and CPESC, it is my professional judgment that because of the unusual characteristics 

21 of the Project discussed below, logging under the Bootleg Two THP is likely to cause at least a modest 

22 amount of sedimentation in the South Fork Gualala River from erosion and runoff on the Project site. 

23 16. Timber harvesting projects contribute to sedimentation and erosion in three primary ways: 

24 through loss of vegetation, through the baring and disturbance of soils, and through the construction and 

25 maintenance of logging roads. 

26 17. Removal of vegetation during logging causes both an increase in rainfall reaching the 

27 forest floor through reduced interception from the tree canopy and also an increase in soil saturation from 

28 reduced evapotranspiration. These effects in turn both facilitate more efficient transportation of sediment 
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1 through the landscape and increase the width and depth of both land and subsurface water channels. The 

2 resulting elevation of the water table can lead to increased soil and slope instability, as can root die back. 

3 18. There is no way to fully compensate for the loss of tree canopy, and the only way to 

4 compensate for increased erosion and sediment transport is to quantify the impact and find an area nearby 

5 to offset the known impact, which the THP fails to do. One way to accomplish this would be to 

6 hydrologically disconnect an existing sediment source that is in close proximity. The THP proposes no 

7 such offsetting mitigation. 

8 19. As the THP states on page 9 of the official comment public response, "existing and 

9 proposed roads can be a significant source of sediment." This is for four main reasons. First, logging 

10 roads are inherently unstable because the cut slope of a logging road far exceeds the natural angle of 

11 repose of the soil. Second, the compacted soil necessary for a road surface absorbs much less water than 

12 bare soil, which causes an increase in runoff. Third, the increase in disturbed soil surface area from road 

13 creation causes an increase in erosion and sediment transport. Fourth, the culverts used to drain the 

14 roadway have the effect of concentrating runoff into a much smaller area in the immediate vicinity of 

15 where the flows are deposited, which can lead to channel and soil erosion and soil instability. 

16 20. The THP fails to demonstrate that the Project's logging roads will not contribute to 

17 sedimentation of watercourses. Indeed, the official response to public comment impliedly concedes that 

18 it is possible Project roads will cause sedimentation by stating on page 9 that "it is unlikely that roads will 

19 be a significant contributor of sediment to the watershed." Moreover, this statement is based on the 

20 clearly false premise that "there are no proposed watercourse crossings" in the Project - as noted on pages 

21 52-53 of section 2 of the THP, the Project includes a total of six watercourse crossings that have not yet 

22 been designed. Watercourse crossings must be designed with extreme care to prevent sedimentation and 

23 other harms. 

24 21. The erosion control requirements of the Forest Practice Rules provide minimum standards 

25 for mitigation when harvesting occurs in typical conditions. The FPRs are not intended to reflect all site 

26 conditions - that is the job of the forester, who needs to address any unusual or difficult areas of the THP 

27 and take extraordinary care to develop site-specific recommendations to eliminate the hazard or remove 

28 those areas from the THP. 
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1 22. The THP acknowledges that the Project site is an unstable area - it states on page 38 of 

2 section 2 that "timber felling and cable yarding may occur on unstable areas at anytime." Multiple types 

3 of landslides are mapped in the Project area, and the presence of sweeping trees - discussed on pages 

4 194-195 of section 5 - is evidence that the slides have moved in recent decades, as the THP itself admits. 

5 23. Moreover, the San Andreas Fault is immediately adjacent to the Project site. Given the 

6 uncertainty involving the precise location of earthquake faults, the fault rupture zone extends through the 

7 Project site. Unstable soils are particularly prone to failure during seismic events, increasing the 

8 likelihood of sediment deposition in nearby watercourses. 

9 24. The Bootleg Two THP also proposes to conduct operations, including the use of skid 

10 roads, during the winter period, which is when the highest potential for increased erosion hazards existing 

11 because of the uncertain nature of winter rainfall and the inability to perform extensive amounts of 

12 erosion control during the winter period. 

13 25. In summary, based on my professional training and experience, I conclude that the Bootleg 

14 THP fails to include provisions sufficient to ensure that no sedimentation will occur from logging, and 

15 that, to the contrary, logging conducted under the Bootleg Two THP is likely to cause the introduction of 

16 sediment to watercourses including the South Fork Gualala River. 

17 

18 26. 

EFFECTS ON SALMONIDS 

Sediment has substantial harmful effects on salmonids. Among other effects, increased 

19 turbidity from suspended sediment makes feeding more difficult, and sediment deposits fill the deeper 

20 pools that serve as refuges during hot temperatures. These effects increase in severity with increased 

21 sediment loads. 

22 27. Current conditions in the South Fork Gualala, and the Gualala River to which it is 

23 tributary, are so degraded that the river is listed on the Clean Water Act section 303( d) list as an impaired 

24 waterbody for sediment and temperature. 

25 28. Yet concrete and detailed information about current conditions was omitted from the THP. 

26 For example, the only channel inventory is in Table 1 on page 129 of section 4; it contains one-word 

27 descriptions of "moderate" and "minimal" for various types stream degradation that have no references or 

28 supporting information or explanation whatsoever. The descriptions in this chart fly in the face of both 

DECLARATION OF DAVID HOPE 
ISO PTR'S EX PARTE APP FOR TRO - 6 -

Page 109 of 111



1 the section 303( d) listing and the many visual observations I have made of the South Fork Gualala from 

2 Tin Barn Road in the last decade. Similarly, page 11 of the official response to public comment admits 

3 that no salmon surveys were conducted during the THP process. Nor was temperature monitoring or a 

4 comprehensive sediment survey conducted. Because the THP lacks this type of detailed information, it is 

5 simply impossible to conclude that the Project's effects on salmonids would be minor. As I learned 

6 during both my 30 years of experience working with streams and sediment impacts and my experience 

7 preparing the listing petitions for coho salmon under the California Endangered Species Act, there is no 

8 safe small amount of increased sediment for salmonids in already degraded streams; even relatively small 

9 absolute volumes of increased sediment can cause harm. 

10 29. The negative effects that sedimentation has on salmonids are virtually impossible to 

11 reverse. Sediment naturally washes out of rivers only at a very slow rate - and the extremely low gradient 

12 in the lower reaches of the South Fork Gualala makes the process especially slow in this river system. 

13 And it is not possible to manually remove sediment without causing substantial environmental harm in 

14 doing so. Because of these factors, the effects of increased sediment on salmonids are likely to linger for 

15 an extended period of time. 

16 I declare under penalty of perjury under the laws of the state of California that the foregoing is 

17 true and correct. Executed on October 24, 2022. 

18 

19 DAVID HOPE, RPF, CPESC (ret.) 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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